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Defining Legislative Intent 
Subjective or Objective? 

 
 

 
This document, along with other documents related to using legislative documents  

to find legislative intent, are posted at https://www.legislativeintent.com/Web/Free.Library  

 
 
 
The case law relating to using legislative documents to determine legislative intent is abundant, but often 
wildly inconsistent.  For many different kinds of legislative documents one can find cases relying on that 
particular type of document and cases rejecting the particular type of document.  The inconsistency is in 
part a reflection of the fact that there is no consistently applied standard clarifying what factually to look for 
to find “legislative intent.”    
 
Is a legislative intent inquiry seeking to determine what each individual legislator subjectively understood 
and intended?  Clearly a virtually impossible task.  Is it then seeking an objective intent?  What the intent 
appears to be from the materials that are available?  This standard is much more achievable and also has 
the virtue of putting the legislature on notice they should pay attention to what is being said.  This standard 
also reflects the reality of the often combative legislative process. 
 
To the extent there have been attempts to provide a standard they seem to lean toward the subjective 
standard.  Many cases speak of legislative intent as finding the “collegial” view of the legislature – what the 
legislature as a group envisioned.   Some cases go so far as to require that any statement be presented to 
the entire legislature in order to be considered as reflective of the collegial view.   These cases seem to 
visualize a collegial view as something akin to a group sitting around discussing every ramification of some 
proposal in great detail until an agreement on all the possible issues is reached.   This fiction is wildly 
unreflective of the legislative process. 
 
In California in a two-year legislative session typically somewhere around 7000 to 9000 different bills will be 
introduced.  Many, if not most of the bills will be amended, often many times over the course of legislative 
deliberations.  Some bills are very short and concise but many bills are scores, or even hundreds of pages 
in length amending scores or hundreds of different code sections.  It is an enormous volume of material, far 
beyond the capability of any single legislator to even thoroughly read once, given the myriad other 
demands on a legislator’s time.   Any particular legislator will have a relatively detailed knowledge of only a 
tiny fraction of the pending bills.  Even as to that tiny fraction, there could be many possible ramifications 
from the language chosen which will not have occurred to anyone in the legislature. 
 
Beyond the fact the sheer number of proposed changes in any legislative session is overwhelming large, 
the legislature virtually never meets collegially.  Even within the Assembly or Senate the only time they 
meet as a body is when a bill comes up on the floor for final vote, and typically in California (and most 
states) the discussion on any particular bill is short, minimal and very general. 
 
With some documents such as Federal Committee reports, or letters to the Journal in California the 
legislature is making explicit statements of what they intended – the “collegial view” can work in such 
situations involving direct statements of intent as long as one accepts the statements as putting other 
legislator’s on notice of the stated intent. 
 
But in the absence of direct statements of intent this formulation of the collegial view breaks down 
completely when applied to clarify specific details of how tiny parts of any legislation should be construed.  
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Some courts reject many potentially useful documents on the basis they were not viewed by all legislators.  
This is a particularly glaring fiction in California as virtually no document ever is viewed by all – or even 
substantially all - legislators.  And it is doubtful all the legislators read the actual language of any given 
statute.   
 
In fact both Congress and the California legislature operate largely by delegation, reliance on staff and 
colleagues, on reputation and trust, and by relying on people who do not like the legislation to voice their 
objections.  The actual “collegial” view of an individual legislator at best usually does not extend beyond a 
general understanding of the problem addressed, the general nature of the proposed solutions, the 
knowledge the legislation is a negotiated agreement between stakeholders who agree that the legislation is 
probably a good idea and finally, that it has no provisions objectionable to anyone with the political clout to 
cause problems.   
 
There is probably no theoretical formulation for legislative intent that will be above objection in all cases.  
One of the strengths of logic is criticism, but criticism doesn’t solve problems, and relying on “plain 
meaning” often means excluding consideration of other modes of thought that are important to human 
affairs.  But moving from “plain meaning” to the “collegial view” is sometimes little improvement in finding a 
realistic mechanism to understand what the legislature intended.  The “collegial view” simply substitutes a 
fictional view of reality that can lead courts to exclude probative legislative intent documents on the grounds 
not all legislators saw the document.  The end result is not much different than relying on the plain meaning 
rule, excluding possibly valuable information to focus on parsing the specific words of the statute.   
 
There are alternative theoretical frameworks that more accurately reflect the legislative process and could 
lead to more consistently realistic findings on legislative intent, particularly if viewed as alternative tools in 
ones toolbox rather than as a formula that always produces the correct answer.  These alternative 
rationales are consistent with what many courts have actually done in finding legislative intent.  Two 
examples of useful optional rationales that better reflect the reality of the legislative process and could be 
useful in particular situations are: 
 
1.  Seeking to extrapolate objectively what the legislature would have viewed as the result that is most 
consistent with their concerns.  What would the legislature likely have done if it considered the particular 
issue before the court?  The extrapolation is based on weighing what documents reveal to the be problem 
to be solved, the general concerns of the legislators, the proposed solutions and the legislative actions on 
the various alternatives before them, The goal is not to extrapolate what any particular legislator thought or 
knew, but to find the result that is most consistent with the expressed concerns to be addressed by the 
Statute.   
 
2.  Operating on a “notice” theory.  This theory makes sense as a reflection of the enormous volume of 
materials a legislator is responsible for voting on.  The only way a legislator can handle that volume of 
information is to downplay the details and focus on objections from other parties.  In this theory any 
particular document might act as “notice” to the legislature of a particular detail or construction of the 
proposal.  The probative value of the notice depends on how widely the particular document was 
distributed, or whether the same concept was presented in a number of documents from a number of 
sources.  Even a document with a relatively low probative value could potentially be decisive if the 
document is consistent with other documents about how to address the broader goals of the legislation and 
there are no alternatives addressing the same issue.  
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Developing a Legislative Intent Argument 

 
 

This document, along with other documents related to using legislative documents  
to find legislative intent, are posted at https://www.legislativeintent.com/Web/Free.Library  

 
 
The first step in developing a legislative Intent argument may sometimes involve countering an 
argument the court should not even look at Legislative Intent.   
 
I.  Countering objections to the use of Legislative Documents 
 
A.  The plain meaning rule – (See the companion to this document on the plain meaning rule) 
 
B.  The Separation of Powers Doctrine Argument:  Some commentators have argued that the 
separation of powers doctrine precludes courts from looking at legislative intent, on the basis it impinges on 
the courts role in interpreting the law.  This argument seems to be grounded in the notion the courts have 
no obligation to seek the intended purpose of the law, their only obligation is to see what the words chosen 
mean to the court.  On reflection this seems to make the separation of powers doctrine a doctrine of 
procedure rather than substance and in fact turns the doctrine on its head.  In effect the argument requires 
the legislature cater to some future courts perceptions.  Words are tools with which the legislature seeks to 
communicate the law; they are not in the end the law itself.  If the chosen words do not convey the thought 
behind the words accurately and the means are available to clarify the meaning, the separation of powers 
doctrine would seem to oblige the court to seek to understand the actual intent. 
 
C.  Relying on Legislative Intent Makes the Law Less Predictable:  Some cases and commentators 
have argued the courts should not try to ascertain legislative intent because it makes the law less 
accessible and precise than simply relying on the words of the statute.  Beyond the fact this viewpoint 
dismisses the possibility of ambiguity in the language it seems to view symmetry and clear black lines in 
the law as more valuable than fairness to the parties before the court and underlying society.  And if the law 
is ambiguous in a given situation to the court it will presumably be just as ambiguous to the public in that 
same situation. 
 
D.  There is No Definable Legislative Intent.  Arguments of this sort often occur as part of an effort to 
assert the plain meaning rule should control.  As noted in the companion publication “Defining Legislative 
Intent” it is probably not possible to formulate a theory of legislative intent that fits all circumstances all of 
the time because of the inherent complexity of the legislative process, and the difficulty of conveying 
complex thoughts in simple language.  There will always be logical objections to the weaknesses of any 
solution to a construction problem.  But we don’t look at legislative intent unless there is language 
construction problem to be solved and a simple basic rule of good decision-making is always applicable – if 
it is relevant, more information is better than less. 
 
II.  Basic principals applicable to both state and federal law. 
 

Once the plain meaning rule has been hurdled, and the court is satisfied sufficient ambiguity exists to 
require resort to legislative intent, the next step is to develop a thorough understanding of how the 
legislation developed.   Admittedly this takes time, the temptation to do a quick search for a nice quote can 
be strong.  But the more you know about the legislative history, the better you understand the statute and 
your case.  Often as you dig deeper into the legislative history it sparks a deeper understanding of the 
nuances of the statute that may lead to valuable new insights that go beyond legislative intent.  Specific 
steps include: 
 
1.  Develop an understanding of the legislative process both –  
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a.  Procedurally – How did the language read as first proposed, what committees considered the 
proposal, when were amendments made and where was the proposal when it was amended 

 

b.  As an adversarial process – who was lobbying in support of the proposal and what were they trying 
to accomplish, who was active in opposition what were their objections, who was responsible for 
amendments to the proposal. 

 

2.  Become familiar with the documents available pertinent to your issue –  
 

3.  Identify where in the process the changes you care about occurred – this provides a mechanism to 
narrow the scope of your search for explanations for why the language was changed.  

 

5.  Be open to both direct and circumstantial evidence of intent.  Your not always going to find a statement 
directly on point to your issue, but patience and a thorough knowledge of how the proposal developed can 
often allow you to document who sponsored the language and why. 
 
III.  Factors Specific to California Law.    
 
For details on the types of documents available in California see the publication regarding samples of 
California Legislative Documents at https://www.legislativeintent.com/Web/Free.Library  
 
You take an enormous risk in California if you rely on a key word search and just start plugging quotes into 
your moving papers.  Unlike Federal law, California legislative intent materials are primarily working 
documents, not after the fact statements of intent.  You need to understand where in the process the 
document fits to judge it’s probative value.  The quote you pick out to rely upon may, for example, turn out 
to be from a document reflecting the proposal before major amendments revised exactly the language you 
need to explain, or be from a document that is in the nature of a minor background statement, rather than a 
highly persuasive official document developed as a formal part of the legislative process.    With some 
documents you may need to use collections of documents with similar statements to corroborate one 
another. 
 
In understanding California legislative enactments you have to begin by seeking a thorough understanding 
of who brought the idea to the legislature, and how they justified the proposal.  You need to know who 
opposed the idea, and why.  Once you have these factors in mind you need to study the evolution of the 
language of the proposal as it was amended by the legislature.   Once you have identified the points in time 
that changes to the language you care about occurred you look for contemporaneous documents to help 
understand why that change occurred.  
 
If the language was in the proposal as introduced, look to the explanations of the sponsors as to why the 
proposal was necessary.  If the language appeared in an amendment to the proposal during the legislative 
process the changes are often reflective of a direct effort to mollify some party opposed to the proposal 
whose opposition is strong enough to put the proposals final approval at risk.  If you can find why the 
objecting party was opposed to the bill, and compare that to the language of the bill as amended, you 
usually have documented the reason for the change. 
 
IV.  Factors Specific To Federal Law: 
 
Federal documents are published documents often containing specific statements of intent, but also often 
containing discussion that is of value in developing arguments of “circumstantial” intent where a specific 
statement addressing your issue is not available.  The following discusses both arguments and the 
documents ordinarily useful for determining legislative intent of Federal Statutes: 

 

a.  Direct intent:  The quick key word search to pull out a quote is less likely to expose you to serious 
loss of credibility in arguing Federal legislative intent, as many Federal documents are prepared as 
explicit statements of intent.  However you still face the issue of being sure the language any quote 
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is addressing is the final version of the language key to your issue.  The better practice with 
Federal law is to make sure you know when the language you care about was finalized in the 
proposal, so you can insure any quote you want to use is addressing the final language, or, if it is 
not addressing the final language, clarify why it is still pertinent.  Published documents containing 
statements of intent commonly could include: 

 

i.  Committee Reports – Explicit explanations by committees as to what they are trying to 
accomplish that accompany a particular proposal to the floor of the House or Senate. 

 

ii.  Congressional Record excerpts – Explicit statements for the record by members of Congress on 
the floor of the House or Senate explaining their thinking. 

 

iii.  Committee Prints – Published explanations of Committee actions on a particular proposal for 
more general distribution. 

 

iv.  Presidential signing statements 
 

b.    Circumstantial intent:  Despite the voluminous documentation often available on Federal 
enactments, on many occasions you won’t find a quote squarely addressing your issue.  In that 
circumstance you need to develop an understanding of the competing forces influencing the 
legislation so you can develop an argument on how the language you are focused upon fits into the 
broader policies Congress sought to achieve.  The process described above for California law will 
leave you much better prepared to defend your position as the ground under your feet shifts during 
the normal give and take of litigation.  The better you understand the legislative history the more 
prepared you will be to deal with new arguments or points raised by opposing counsel. Published 
documents containing other information that can be used to construct circumstantial evidence of 
intent: 

 

i.  Committee Reports – Will also contain background discussion of how legislative developed, what 
prior proposals are pertinent and what hearings were held. 

 

ii.  Congressional Record excerpts – May sometimes contain background discussion of how 
legislative developed, what prior proposals are pertinent, what hearings were held, what 
problems are being addressed and what source outside the Congress might have generated a 
particular proposal. 

 

iii.  Committee Prints – May also contain background discussion of how legislative developed, what 
prior proposals are pertinent and what hearings were held. 

 

iv.  Committee hearing transcripts – contain testimony from interested parties about pending 
legislation.  Frequently testimony identifying problems or making suggestions at committee 
hearings will spawn language drafted to address the problem or suggestion. 

 
v.  Bill copies – the changes in language made by amendments can raise inferences of intent, 

particularly when linked to other circumstances documenting the amendments were to address 
a particular issue or concern. 
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IDENTIFYING CALIFORNIA LEGISLATIVE DOCUMENTS 
 

 

Introduction: 

 

The purpose of this document is to provide assistance in identifying the types of legislative 

documents available in California, and placing documents in the context of the process that 

produces them. 

 

The types of documents that are available for understanding legislative history and, ultimately, 

interpreting legislative intent, in California vary in format from year to year and decade to 

decade in response to changes in conditions and changes in legislative rules.  In this survey we 

will not attempt to provide examples of every possible type of document one could encounter.  

Rather we will attempt to provide examples of types of documents that are regularly 

encountered along with examples of some of the types of documents that will be encountered 

more infrequently. 

 

We have tried to include at least one example of types of legislative documents that are 

inherently highly probative, and provide just a few samples of others that are less probative by 

their nature.  Link to our website or contact us for documents providing more detailed discussion 

of the probative value of individual types of legislative documents.  

 

To make this survey somewhat less tedious we have in many cases chosen for our examples 

documents from some of the more entertaining legislative proposals we have encountered over 

the years, so we urge you to take a moment to read the documents from time to time. 

 

If you have a document that seems to you to be different than the examples we include call or 

email and we will help you identify the document.
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About the author 
 

Jan Raymond is a 1979 Graduate of the King Hall School of Law at UC Davis.  This document was 
written drawing on years of practice experience and two decades of recognized expertise on Legislative 
Intent issues.  Legislative intent clients have included the Administrative Office of the Courts/Judicial 
Council, California Courts of Appeal, the Department of Justice, other California State agencies, and firms 
and attorneys from throughout the country.  He was Amicus Counsel in Van DeKamp v. Gumbiner, (1990) 
221 Cal. App. 3rd, 1260, holding in part that fees paid to obtain a commercial legislative history report can 
be claimed as costs under CCP 1033.5.  He has authored many works on legislative intent, including an 
article  "Bad Faith Storm Rising" in the March/April 1999 issue of Insurance Litigation.  He has qualified 
and testified as an expert witness on legislative intent issues and frequently presents MCLE courses on 
legislative intent issues. 
 

 
 
 

Thanks to the Editor 
 
Special thanks to Ray LeBov for taking the time to review the text for content and make valuable 
suggestions. 
 
Ray LeBov served as counsel to various legislative committees, including 12 years as counsel to the 
Assembly Judiciary Committee.  He was the Director of the Office of Governmental Affairs for the 
California Judicial Council from 1991-2004 and currently is the owner of Ray LeBov and Associates 
lobbying and consulting firm.  Ray also conducts the Lobbying 101 and Lobbying 201 seminars for Capitol 
Seminars.  For further information: please consult raylebov.com  
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I. Publications 

 

A.  Official Publications documenting specific legislative proposals 

 

The legislative publications documenting the history of individual legislative proposals that are 

commonly useful for legislative intent purposes include: 

 

1.  Published procedural histories - “Final History” is a generic term we use for the 

compilations of brief procedural histories of each legislative bill (proposal) in a particular 

legislative session.  Published procedural histories are developed or updated on a periodic 

basis throughout a legislative session as a Weekly History and at the end of each session since 

the 1881 are published in bound form as the Final History for that particular session.  

 

These published final histories are widely available in law libraries and are also available in pdf 

form from http://clerk.assembly.ca.gov/.  For legislation since 1993 an online version of the 

history is available for each legislative bill at the legislative counsel website, 

www.leginfo.legislature.ca.gov/bilinfo.html  

 

This procedural history is primarily valuable for determining what committee’s considered the 

proposal, but is also valuable for documenting the link between that bill and the enacted statute, 

identifying the author of a bill, and for developing inferences about the evolution of a bill from the 

pattern of development. 

 

In the next three pages we include an example of a published Final History and an online Bill 

History. 
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2.  Legislative Bills are the official published legislative proposals that are or were pending 

before the legislature.  In the very early years of the State’s existence they were handwritten, 

but printed bill copies are available for legislation beginning in about 1880.   

 

There will often be numerous copies of a particular proposal.  Each time a formal amendment is 

adopted modifying the bill it gets republished with the changes.  On the first page, at the top of 

the page, will be the date of the most recent amendments.  Within each published bill copy 

(other than in the very early days) language being deleted in that amended version is in strike 

out type and language being added is italicized. 

 

Legislative bills are given numbers in the order in which they are introduced and the number is 

prefaced by the house of introduction, most commonly either Assembly Bill (AB) or Senate Bill 

(SB), but for some relatively less common types of proposal the preface may identify the nature 

of the proposal.  Examples would be ACA (Assembly Constitutional Amendment), or Senate or 

Assembly Resolutions.   

 

For legislation since 1993 an online version of the bill copies is available for each legislative bill 

at the legislative counsel website, http://www.leginfo.legislature.ca.gov/ although for the 1993-94 

legislative session only html versions are available, which are generally much less user friendly 

than the pdf copies of the actual published bills available from 1995 forward. 

 

Bill copy example – Bill as introduced Page 9 

 

Bill copy example – Bill as amended Page 10 

 

Bill copy example – Bill as amended in Conference Committee (we include 

only an excerpt of the first few pages of this particular very large bill. Page 12 
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3.  Assembly and Senate Journals are day-to-day summaries of the business that transpired 

in the legislature on each day.  The published journals are available in law libraries and are also 

available in pdf form from http://clerk.assembly.ca.gov/ (use the drop down menu to find your 

year).     

 

Journals in some form are available from the earliest days of the California legislature, although 

from the legislative intent perspective they are of limited utility as the journals are primarily 

procedural, their entries are largely simply more detailed descriptions of the formal steps in the 

legislative process summarized much more succinctly in the bill histories.   

 

However the appendices attached to the Journals can sometimes contain reports to the 

legislature by various State bodies with substantive value in interpreting legislative intent, 

particularly in the early part of the 20th century as to state agency involvement with legislation 

and the mid-twentieth century as to Legislative Interim Committee studies (which are discussed 

further at page 33 below).   

 

Modernly, although rare, the occasional letters of intent published in the Journal are the most 

probative and direct statements of intent available on California legislation.   

 

An example of a letter of intent published in the Assembly Journal can be found on the following 

two pages. 
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4. “Chaptered Statutes” are enacted legislative proposals as officially published by the State 

Printer.  When an Assembly or Senate Bill is signed by the Governor it is forwarded to the 

Secretary of State who publishes the bills in book form, in the order signed by the Governor, 

with each proposal treated as a new ‘chapter” in the book.  Hence Chapter 1210 of 1990 is the 

1210th bill signed by the Governor in 1990.   

 

The published Statute books are widely available in law libraries and also available in pdf form 

from http://clerk.assembly.ca.gov/.   For legislation since 1993 an online version of the 

chapter is available in the collection of documents applicable to each bill at the legislative 

counsel website, http://www.leginfo.legislature.ca.gov/bilinfo.html  

 

An example of a cover for a chaptered statute volume and one specific chapter within the 

volume can be found at the following three pages. 
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5.  Legislative Counsel Digests – Legislative Counsel is the lawyer to the legislature.  The 

Legislative Counsel’s office is responsible for all the myriad technical matters involved with 

drafting legislation.   

 

Since the early 1920’s Legislative Counsel has provided at least a brief summary of the subject 

matter of each bill.  From approximately 1923 through 1957 the Legislative Counsels Digest 

summarized each bill introduced in the legislature in the first couple months of each legislative 

Session in one printed volume.  In 1959 the old single volume Legislative Counsel’s Digest of 

bills as introduced was dropped in favor of a Legislative Counsels Digest printed with each 

version of each legislative bill, a practice which still continues, (see the bill copy example at 

page 9).   

 

Beginning in the 1930’s the Legislative Counsel’s Summary Digest began summarizing every 

bill that was signed by the Governor in a separately printed volume.  In the 1970’s the Summary 

Digest separate volumes were incorporated into the Statute books for each year, and can also 

be found in pdf form at http://clerk.assembly.ca.gov/. 

 

Legislative Counsels Digest example Page 24 

 

Summary Digest example Page 26 
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B.  Official publications developed by or at the request of the legislature about specific 

topics of legislation. 

 

1.  California Law Revision Commission (CLRC) – The CLRC is an adjunct to the legislature 

charged with investigating and making recommendations on topics of law that the legislature 

requests they study.  The CLRC was established in 1957.   

 

The CLRC should not to be confused with a series of prior commissions with similar names.  In 

the period 1868 to 1874 a Code Revision Commission produced the first California Civil Code, 

Code of Civil Procedure, Penal Code and a Political Code later absorbed into the Government 

Code.  In the period 1898 to 1907 a Code Revision Commission revised the then existing four 

codes.  From 1930 through 1954 a California Code Commission produced the vast majority of 

the current California Codes, but the Code Commissions charge was specifically to codify 

existing law without substantive change.  The CLRC as created in 1957 was charged with 

studying and recommending substantive changes to California law. 

 

The CLRC recommendations are published and available at the www.CLRC.ca.gov and also 

widely available in law libraries, we include a cover page from one of their recommendation at 

page 29.   

 

In addition to the formal recommendations the CLRC process for developing recommendations 

relies upon staff memoranda that are presented to the Commission for approval, and the 

minutes of the Commission meetings considering the memoranda.  The Staff memoranda 

(sample at page 30) and minutes of the Commission (sample at page 32) are generally 

available at the CLRC website or, sporadically, from some Law Library or archival collections.  

Be aware if you seek to use memoranda as evidence of intent that the question of whether they 

can be legally viewed as legislative intent is not settled, despite the fact courts have viewed 

them as such.  The issue seems to flow from the old notion that views documenting legislative 

intent as requiring direct legislative comment rather than recognizing the CLRC is an agent of 

the legislature.    
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2.  Interim Hearing Reports – Prior to 1965 the legislature was a part time body that met from 

January through May of each year, and had little budget for staff assistance.  This left little time 

for detailed study of the policy ramifications of proposed legislation, so the legislature developed 

a process whereby proposals judged to need further study were referred to hearings in the 

interim between legislative sessions.   

 

The interim hearings were typically held in the fall of the year in public forums in a major 

metropolitan area.  The hearings were often transcribed, and the interim hearing committee 

often produced a subsequent report that suggested a legislative solution prior to the opening of 

the following years legislative session.  These reports have in many cases survived in library 

collections, or as attachments to the legislative journals.   

 

The interim hearing process continued to exist after 1965 but as legislative staff increased the 

process became less necessary as subjects could be studied in adequate detail during the 

regular legislative session. 

 

Generally the text of the Interim Hearing Report will provide adequate explanation of the 

development of the report to provide the context necessary for legislative intent use. 

 

The following page provides a sample of the cover page of an interim hearing report. 

 

33



34



 

Raymond Legislative Research    IDENTIFYING LEGISLATIVE DOCUMENTS Jan Raymond  - State Bar # 88703 
Phone: (888) 676-1947  Fax: (530) 750-0190 
Version 8.8.16   research@legislativeintent.com 

 

 

II.  File Documents 

 

A.  Legislative File materials 

 

As a preliminary note, there is considerable old case law addressing whether courts can take 

judicial notice of various types of legislation file materials that developed over the years.  The 

enactment of Government Code Section 9080 in 1996 probably overruled many of the cases 

finding file documents not judicially noticeable. 

 

We discuss two types of file materials important to legislative intent, legislative files and 

executive branch files.   

 

Legislative files can include the files on a particular proposal maintained by the committees that 

considered the proposal, by the organizations within the legislature charged with preparing 

analyses for use by the legislature on the floor of the Senate or Assembly, and files developed 

by the author of a particular proposal.  Rarely it can also include subject matter files created by 

a committee as part of a broad study of a particular subject matter. 

 

Executive branch files are primarily the Governor’s file on legislation that arrives on the 

Governor’s desk for signature, although on rare occasions an executive branch agency with an 

interest in the subject matter of particular legislation will have a legislative file that can be 

accessed. 

 

A wide variety of types of documents can be found in any file relating to legislation, from 

documents developed as a formal part of the legislative process to handwritten notes or press 

clippings a legislative consultant thought were pertinent to understanding the substance or 

political ramifications of a proposal.  We address this variety of documents by grouping items in 

order of their presumptive probative value. 
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1.  Documents prepared as a part of the formal legislative process: 

 

a.  Legislative Policy Committee Analyses - The legislative process requires all proposals, as 

a first step in consideration by that house of the legislature, achieve passage through a 

committee composed of a small number of legislators of that house charged with responsibility 

for policy within a particular subject matter.  For example, any proposed legislation dealing with 

legal matters would ordinarily be assigned to the Committee on the Judiciary in both the 

Assembly and the Senate.   

 

Policy committee analyses of individual legislative proposals generally do not exist prior to 1970, 

although rarely a committee might have prepared some sort of analytical document.  Since the 

early 1970’s each policy committee has routinely prepared analyses of each piece of legislation 

scheduled to be considered in the committee.   

 

These policy committee analyses customarily begin by identifying the Committee, the Chair of 

the Committee, the bill being addressed, the date the bill is scheduled for hearing and the 

amended version of the bill in the title or introductory portion of the analysis.  In the body of the 

analysis they customarily summarize the proposal, summarize existing law, summarize the 

changes being proposed to existing law, comment on the purpose of the proposal and the 

arguments for and against the proposal and often conclude with a list of the persons or entities 

supporting or opposing the bill. 

 

An example of a policy committee analysis can be found as the next three pages. 
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b.  Legislative Fiscal Committee analyses – Once the applicable policy committee has 

passed a legislative bill that has ramifications on the State Budget it must pass a fiscal 

committee.  Because the fiscal committee’s charge is only to consider the budgetary 

ramifications, not the wider policy implications, and because very detailed fiscal analyses are 

often available from the Department of Finance and Legislative Analyst (discussed below) fiscal 

committee analyses are typically very brief and not ordinarily particularly useful for legislative 

intent purposes.  However fiscal analysis may be the only analyses available from a legislative 

committee for older legislation. 

 

Fiscal Committee analyses are to be distinguished from two other budget related agencies that 

provide fiscal analyses on legislation.  The Governor’s Department of Finance provides more 

detailed fiscal analysis of legislation for the executive branch and Department of Finance 

analyses are commonly found in legislative files.  The legislature also has a fiscal agency that 

serves the Assembly and Senate, the Legislative Analyst.  From the 1940’s up until very 

recently Legislative Analyst analyses were prepared on all legislation with fiscal ramifications on 

the States budget. 

 

Historically the Assembly Fiscal Committee was Ways and Means up to 1995.  Since 1995 it 

has been the Committee on Appropriations. 

 

Historically the Senate Fiscal Committee was Finance, it was renamed Appropriations in 1985. 

 

Because all fiscal analyses are generally labeled with the name of the committee, or as 

Department of Finance or Legislative Analyst analyses, they are easily identified as a fiscal 

analyses, so we do not include examples of any fiscal analyses. 
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c.  Floor Analyses – Since about 1970 the legislature has prepared analyses of all bills that 

make it to the floor of the Assembly or Senate for vote.  Floor analyses generally do not exist on 

legislation considered prior to 1970.  The analyses are available at each legislators desk on the 

floor on the date the bill comes up for vote.   The analyses can have various titles.   

 

A “Third Reading” analysis is prepared for the use of the legislators when a bill is up for final 

approval the first time it is considered in either the Senate or Assembly.   

 

A “Concurrence” analysis is prepared when a bill has returned to the house of origin (where it 

was previously approved) with amendments by the other house.   

 

When the house of origin does not concur in the amendments of the second house, a 

Conference Committee is appointed to negotiate a compromise between the two houses.  The 

analysis of the product of the Conference Committee will be titled a “Conference Committee” 

analysis. 

 

We separately address in the following pages: 

i.  Assembly Floor analyses   

ii.  Senate Floor Analyses   
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i.  Assembly Floor Analyses – From the early 1970’s into the mid 1980’s floor analyses in the 

Assembly were prepared by the Assembly Office of Research as a non-partisan analysis.  In the 

1980’s budgetary issues killed the Assembly Office of Research so the floor analysis function 

was handed off to the staff of the policy committee that had subject matter jurisdiction.   

 

Confusingly, about the time the floor analysis responsibility was given to committee analyst’s 

Assembly floor analyses addressing a Senate Bill began labeling the analyses “Senate Third 

Reading” suggesting to those outside the Assembly this is a document prepared for Senate 

deliberations, which it is not. 

 

We include in the following three pages an example of an Assembly Office of Research floor 

analysis from 1982 and a Third Reading analysis of a Senate Bill from 1988 to illustrate the fact 

these Assembly analyses are often labeled “Senate Third Reading” when they address a 

Senate Bill.
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ii.  Senate Floor Analyses:  From the early 1970’s through 1984 the Senate floor analyses 

were prepared by partisan caucus organizations, so there was usually a Senate Democratic 

Caucus and a Senate Republican Caucus analyses.   The early Senate Republican Caucus 

analysis is normally the most difficult to identify, because it does not say who prepared the 

analysis. 

 

Beginning in 1985 the Senate scrapped the partisan caucus analyses in favor of a non-partisan 

analysis prepared by a legislative office, the Office of Senate Floor Analyses. 

 

The following 11 pages consist of two examples of a Senate Democratic Caucus analysis (first 

four pages), two examples of a Senate Republican Caucus (next four pages) including one early 

analysis without any identification of the source of the analysis, and an analysis from the Office 

of Senate Floor Analyses.  
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2.  Analyses by the Executive Branch – Executive branch agencies often analyze or take 

positions on proposed legislation that affect their delegated administrative responsibility.   

 

Analyses prepared by Executive Branch agencies with Constitutional status, such as the 

Secretary of State, the Attorney General or the Public Utilities Commission typically use a letter 

format.  An example from the Secretary of State follows this page. 

 

Analyses that are prepared by all Executive Branch agencies under the direct control of the 

Governor generally follow the specific format exemplified by the Department of Forestry and 

Fire Protection analysis at pages 61 and 62.  In some older bill analyses in this format careful 

scrutiny of the boxes at the top of the page is necessary to determine exactly which agency is 

the source. 
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3.  Other common file materials 

 

a.  Assembly Republican Caucus has prepared separate bill analyses for use by Assembly 

Republicans almost continuously since the early 1970’s.  These analyses are sometimes 

prepared for policy or fiscal committee hearings, sometimes for floor proceedings, and 

frequently show up in Governor’s files.  They have always been clearly identified as a 

Republican analysis.  We provide a series of examples in the next four pages. 
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b.  Bill Analysis Worksheets – The following document is representative of a category of 

documents that have similar titles, but are generally identifiable if you review the title and nature 

of the document.  These documents are forms sent out by committee staff to each author who 

has a bill scheduled for consideration in that committee.  The author of the bill is requested to 

return the worksheet with an explanation of the proposal.  In the response the author will often 

include attachments from third parties, or other documents that explain the source and purpose 

of the bill.  The following two pages provide an example of a bill analysis worksheet with 

attachment. 
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c.  Correspondence opposing or supporting legislation – This form of correspondence is 

commonly found in many legislative files.  The letters in opposition are often particularly useful 

in explaining the purpose for changes in a bill.   These can be in many forms; the content is 

more instructive as to the category than the form.  See examples in the following four pages. 
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d.  Statements about legislation – Statements from legislative files can take many forms.  

They are typically statements by the author of the bill or a person or organization from outside 

the legislature who has requested the introduction of the bill.  In the following five pages we 

provide an example of a press release from the author, a written copy of a statement prepared 

for the author to make on the Assembly floor, a prepared handout about the legislation sent to 

other legislators and a letter to the author.  Similar statements are all commonly dispersed in 

legislative files.  Such statements can be used as evidence of how the legislation was 

represented to the legislature, but tread lightly around asserting they are direct statements of 

intent, in particular with the statements used for oral presentations, as it is difficult to sure the 

statement was presented as drafted. 
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e.  Background documents collected by staff – The staff persons responsible for preparing 

analyses or responding to questions about proposed legislation often collect materials that they 

find helpful in understanding the proposal in bill files relating to the particular proposal.  

Background documents could include many types of documents, such as copies of published 

cases, law review articles, media articles, studies, transcripts of various types of meetings or 

proceedings – the range of possible types of documents are as broad as the range of possible 

subjects of legislation.  We include some (amusing) examples in the following five pages. 
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B.  Executive Branch File Materials 

 

1.  Governors Enrolled Bill File - Within the executive branch the Governor has a formal 

process for developing information on legislation that arrives on his desk for signature.  The 

Governor’s office will receive an “Enrolled Bill Report” from every agency with a possible interest 

in the legislation and the office will collect correspondence from other interested parties 

regarding the legislation before the Governor makes a decision on signing or vetoing the bill.  

We discuss two primary categories of documents from the Governor’s Enrolled Bill file that 

commonly appear in the files and are useful for legislative intent purposes.   

 

a.  Enrolled Bill Reports – Enrolled bill reports are recommendations to the Governor 

concerning the legislation from agencies under the Governor’s jurisdiction.  The current formal 

report evolved over many years.  In the 1940’s and 1950’s agencies reported in letter format.  

But for the last 50 years or so the Enrolled Bill Reports have evolved to a very specific format 

(including the words “Enrolled Bill Report” at the top).  The two pages following this page are an 

example of an Enrolled Bill Report. 
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b.  Correspondence - This category is primarily correspondence to the Governor, but can also 

include correspondence from the Governor, usually to the legislature, most commonly in the 

form of a veto of legislation.  Almost every Governor’s enrolled bill file will contain a letter from 

the author of the legislation requesting the Governor’s signature, but many other interested 

parties may submit letters to the Governor urging signature or veto. 

 

We include a sample author letter to the Governor and a veto letter in the following three pages. 
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Thank you for viewing this overview of the types of legislative documents available for 

documenting legislative intent in California.    

 

If you have questions or comments please feel free to call or email. 
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The Plain Meaning Rule 
 
 
 

This document, along with other documents related to using legislative documents  
to find legislative intent, are posted at https://www.legislativeintent.com/Web/Free.Library  

 
 

 

I.  The Plain Meaning Rule   
This discussion is applicable to both Federal and State Statutes.   (See Sutherland on Statutory 
Construction and Cal Jur on Statutes for extensive general authorities on the “plain meaning” rule). 
 

In any contested issue involving Legislative Intent the threshold question is usually going to involve the 
plain meaning rule.  Many cases over the years have discussed the “plain meaning rule”, usually as a 
condition precedent to the court considering legislative intent.  The underlying rationale of the rule is if the 
meaning of the statute is clear, there is no need to resort to legislative intent.  Although not explicitly 
discussed in any case, undoubtedly an appealing characteristic of the “plain meaning” rule to overburdened 
courts is that choosing to apply the “plain meaning” rule will greatly simplify the amount of data they need to 
absorb.    
 
On close inspection the diverse body of “plain meaning” case law is much more nuanced, courts often look 
at legislative intent even while stating the meaning is plain.  Some courts and commentators have noted 
that legislative intent should control over the letter of the law if there is a conflict, which makes some sense 
as a logical extension of the separation of powers doctrine.   
 

In California CCP Section 1858 is as close as one gets to a statutory version of the plain meaning rule.  
One can argue Section 1858 is itself in need of construction as the Section provides the Judge’s task with 
regard to statutes is to “ascertain and declare what is in terms or in substance contained therein…” 
(emphasis added).  The phrase “or in substance” seems to impose a duty to seek the intent of the 
enactment as coequal with parsing the words.   
 
The following Section, CCP Section 1859, states explicitly “In the construction of a statute the intention of 
the legislature…is to be pursued, if possible...”   
 
The recent enactment of Government Code Section 9080(a) adds additional explicit legislative approval of 
the use of legislative documents to find legislative intent, so the “plain meaning rule” has perhaps less 
vitality in California than in other jurisdictions.  But beyond issues of the vitality of the rule, “plain meaning” 
is a slippery concept in practice.   
 
A.  Problems with the Plain Meaning Rule:  Some underlying theoretical issues raised by the plain 
meaning rule include: 
 

1.  Words are imprecise instruments:  The apparent simplicity of this rule glosses over the fact words 
are elusive and imprecise instruments, dependent for meaning on context, and often what might 
appear as “plain” on first reading becomes less plain the more you think about the context and 
ramifications of the language.  Words the legislature chose with one particular factual circumstance in 
mind may produce an entirely different result when applied to factual circumstances other than the one 
the legislature anticipated. 
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A typical approach to arguing whether the meaning of a statute is “plain” is to resort to dictionary 
definitions.  In the real world this approach sometimes has limited utility.  Since the meaning of words 
can vary according to the context, dictionaries typically provide an “average” meaning.  Many of us 
have had the experience of going to the dictionary for a word we use regularly and found what the 
dictionary describes as the meaning is different than the way we often use the word.   
 
For an interesting case that faced the problem of the legislature choosing language that had 
consequences many of the legislator’s who voted for the bill probably would have objected to see 
Unzueta v. Ocean View School District, 8 Cal Rptr 2d 614 (1992) 
 

2.  Words change in meaning over time:  Words evolve.  They take on fashionable nuances in 
different periods of history, so the common meaning of a word today might be significantly different 
than when the word was used by the legislature drafting the statute.  The changes can be documented 
in some cases by comparisons of present dictionary definitions with old dictionary definitions.  Many 
large libraries maintain copies of old dictionaries, if dictionary definitions become an issue in a plain 
meaning controversy, it would be wise to try to get a dictionary published roughly contemporaneously 
with the enactment of the statute to compare with current definitions. 
 
3.  Words are a tool of language and logic and don’t reflect the full human experience.  Words 
are not ends in themselves, they are tools to achieve communication of thought, but we have modes of 
thinking that do not operate on the same program as words, for which words are a poor substitute.  It is 
rather like using a word program on your computer to substitute for a picture, or a spreadsheet, or a 
piece of music.  Words just cannot always do the job without reference to other modes of thought.  This 
is perhaps best illustrated by the creation of courts of equity in England many years ago.  The law had 
grown so reliant on words forming a symmetrical and logical body of law as an end in itself, and 
unwilling to compromise that symmetry with input from other modes of thought, that an entire separate 
body of courts had to be created to accomplish just results in many areas of the law. 

 
 

B.  Tools for Addressing Plain Meaning Rule Arguments: 
 

1.  What other words might the legislature have chosen?  A useful tool to determining if the 
meaning is plain or ambiguous is to consider what other words the legislature might have used that 
would clarify your particular issue.  While the same issues with the evolving nature of language are at 
work when you undertake to consider other words the legislature might have used, this process is very 
useful for developing a sense of whether the meaning is really as clear as it might seem at first blush. 
 

2.  Consider who actually chose the word.  In some circumstance the source of the language in 
question can arguably influence the level of scrutiny the legislature applied to any particular term.  For 
example, if the language comes out of the deliberations of a committee it suggests a higher level of 
scrutiny in choosing the term in question, whereas if the legislature simply accepts language brought by 
some sponsoring agency as part of a larger proposal it suggests a “first impression” meaning could be 
more applicable.  
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PART 1.  BASIC THEORETICAL ISSUES 

 
This discussion is intended to provide a quick and concise set of suggestions for the underlying theories 
pertinent to arguing legislative intent.  It is aimed at raising possible issues rather than attempting a full 
treatment on the subject, as a full treatment could easily fill volumes.  Please feel free to contact the author 
if you have questions, comments or suggestions, or would like additional references to authorities 
addressing various aspects of the topic in more detail. 
 
For a general overview and authorities on Statutory Construction see the wikipedia annotation at 
http://en.wikipedia.org/wiki/Canons_of_statutory_construction   
 
More traditional treatises that are valuable for older settled law include Sutherland on Statutory 
Construction, the annotations in Am Jur and Cal Jur 3rd annotation on Statutes. 
 
 

I.  The Plain Meaning Rule   
This discussion is applicable to both Federal and California Statutes.  
 
In any contested issue involving Legislative Intent the threshold question is usually going to involve the 
plain meaning rule.  Many cases over the years have discussed the “plain meaning rule”, usually as a 
condition precedent to the court considering legislative intent.  The underlying rationale of the rule is if the 
meaning of the statute is clear, there is no need to resort to legislative intent.  Although not explicitly 
discussed in any case, undoubtedly an appealing characteristic of the “plain meaning” rule to overburdened 
courts is that choosing to apply the “plain meaning” rule will greatly simplify the amount of data they need to 
absorb.    
 
On close inspection the diverse body of “plain meaning” case law is much more nuanced, courts often look 
at legislative intent even while stating the meaning is plain.  Some courts and commentators have noted 
that legislative intent should control over the letter of the law if there is a conflict, which makes some sense 
as a logical extension of the separation of powers doctrine.   
 

In California CCP Section 1858 is as close as one gets to a statutory version of the plain meaning rule.  
One can argue Section 1858 is itself in need of construction as the Section provides the Judge’s task with 
regard to statutes is to “ascertain and declare what is in terms or in substance contained therein…” 
(emphasis added).  The phrase “or in substance” seems to impose a duty to seek the intent of the 
enactment as coequal with parsing the words.   
 
The following Section, CCP Section 1859, states explicitly “In the construction of a statute the intention of 
the legislature…is to be pursued, if possible...”   
 
The recent enactment of Government Code Section 9080(a) adds additional explicit legislative approval of 
the use of legislative documents to find legislative intent, so the “plain meaning rule” has perhaps less 
vitality in California than in other jurisdictions.  But beyond issues of the vitality of the rule, “plain meaning” 
is a slippery concept in practice.   
 
A.  Problems with the Plain Meaning Rule:  Some underlying theoretical issues raised by the plain 
meaning rule include: 
 

1.  Words are imprecise instruments:  The apparent simplicity of this rule glosses over the fact words 
are elusive and imprecise instruments, dependent for meaning on context, and often what might 
appear as “plain” on first reading becomes less plain the more you think about the context and 
ramifications of the language.  Words the legislature chose with one particular factual circumstance in 
mind may produce an entirely different result when applied to factual circumstances other than the one 
the legislature anticipated. 
 

http://en.wikipedia.org/wiki/Canons_of_statutory_construction
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A typical approach to arguing whether the meaning of a statute is “plain” is to resort to dictionary 
definitions.  In the real world this approach sometimes has limited utility.  Since the meaning of words 
can vary according to the context, dictionaries typically provide an “average” meaning.  Many of us 
have had the experience of going to the dictionary for a word we use regularly and found what the 
dictionary describes as the meaning is different than the way we often use the word.   
 
For an interesting case that faced the problem of the legislature choosing language that had 
consequences many of the legislator’s who voted for the bill probably would have objected to see 
Unzueta v. Ocean View School District, 8 Cal Rptr 2d 614 (1992) 
 

2.  Words change in meaning over time:  Words evolve.  They take on fashionable nuances in 
different periods of history, so the common meaning of a word today might be significantly different 
than when the word was used by the legislature drafting the statute.  The changes can be documented 
in some cases by comparisons of present dictionary definitions with old dictionary definitions.  Many 
large libraries maintain copies of old dictionaries, if dictionary definitions become an issue in a plain 
meaning controversy, it would be wise to try to get a dictionary published roughly contemporaneously 
with the enactment of the statute to compare with current definitions. 
 
3.  Words are a tool of language and logic and don’t reflect the full human experience.  Words 
are not ends in themselves, they are tools to achieve communication of thought, but we have modes of 
thinking that do not operate on the same program as words, for which words are a poor substitute.  It is 
rather like using a word program on your computer to substitute for a picture, or a spreadsheet, or a 
piece of music.  Words just cannot always do the job without reference to other modes of thought.  This 
is perhaps best illustrated by the creation of courts of equity in England many years ago.  The law had 
grown so reliant on words forming a symmetrical and logical body of law as an end in itself, and 
unwilling to compromise that symmetry with input from other modes of thought, that an entire separate 
body of courts had to be created to accomplish just results in many areas of the law. 

 

B.  Tools for Addressing Plain Meaning Rule Arguments: 
 

1.  What other words might the legislature have chosen?  A useful tool to determining if the 
meaning is plain or ambiguous is to consider what other words the legislature might have used that 
would clarify your particular issue.  While the same issues with the evolving nature of language are at 
work when you undertake to consider other words the legislature might have used, this process is very 
useful for developing a sense of whether the meaning is really as clear as it might seem at first blush. 
 

2.  Consider who actually chose the word.  In some circumstance the source of the language in 
question can arguably influence the level of scrutiny the legislature applied to any particular term.  For 
example, if the language comes out of the deliberations of a committee it suggests a higher level of 
scrutiny in choosing the term in question, whereas if the legislature simply accepts language brought by 
some sponsoring agency as part of a larger proposal it suggests a “first impression” meaning could be 
more applicable.  

 

II.  The problem of defining legislative intent – subjective or objective intent? 
 
The case law relating to using legislative documents to determine legislative intent is abundant, but often 
wildly inconsistent.  For many different kinds of legislative documents one can find cases relying on that 
particular type of document and cases rejecting the particular type of document.  The inconsistency is in 
part a reflection of the fact that there is no consistently applied standard clarifying what factually to look for 
to find “legislative intent.”   Is a legislative intent inquiry seeking to determine what each individual legislator 
subjectively understood and intended?  Clearly a virtually impossible task.  Is it then seeking an objective 
intent?  What the intent appears to be from the materials that are available?  This standard is much more 
achievable and also has the virtue of putting the legislature on notice they should pay attention to what is 
being said.  This standard also reflects the reality of the often combative legislative process. 
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To the extent there have been attempts to provide a standard they seem to lean toward the subjective 
standard.  Many cases speak of legislative intent as finding the “collegial” view of the legislature – what the 
legislature as a group envisioned.   Some cases go so far as to require that any statement be presented to 
the entire legislature in order to be considered as reflective of the collegial view.   These cases seem to 
visualize a collegial view as something akin to a group sitting around discussing every ramification of some 
proposal in great detail until an agreement on all the possible issues is reached.   This fiction is wildly 
unreflective of the legislative process. 
 
In California in a two-year legislative session typically somewhere around 7000 to 9000 different bills will be 
introduced.  Many, if not most of the bills will be amended, often many times over the course of legislative 
deliberations.  Some bills are very short and concise but many bills are scores, or even hundreds of pages 
in length amending scores or hundreds of different code sections.  It is an enormous volume of material, far 
beyond the capability of any single legislator to even thoroughly read once, given the myriad other 
demands on a legislator’s time.   Any particular legislator will have a relatively detailed knowledge of only a 
tiny fraction of the pending bills.  Even as to that tiny fraction, there could be many possible ramifications 
from the language chosen which will not have occurred to anyone in the legislature. 
 
Beyond the fact the sheer number of proposed changes in any legislative session is overwhelming large, 
the legislature virtually never meets collegially.  Even within the Assembly or Senate the only time they 
meet as a body is when a bill comes up on the floor for final vote, and typically in California (and most 
states) the discussion on any particular bill is short, minimal and very general. 
 
With some documents such as Federal Committee reports, or letters to the Journal in California the 
legislature is making explicit statements of what they intended – the “collegial view” can work in such 
situations involving direct statements of intent as long as one accepts the statements as putting other 
legislator’s on notice of the stated intent. 
 
But in the absence of direct statements of intent this formulation of the collegial view breaks down 
completely when applied to clarify specific details of how tiny parts of any legislation should be construed.  
Some courts reject many potentially useful documents on the basis they were not viewed by all legislators.  
This is a particularly glaring fiction in California as virtually no document ever is viewed by all – or even 
substantially all - legislators.  And it is doubtful all the legislators read the actual language of any given 
statute.   
 
In fact both Congress and the California legislature operate largely by delegation, reliance on staff and 
colleagues, on reputation and trust, and by relying on people who do not like the legislation to voice their 
objections.  The actual “collegial” view of an individual legislator at best usually does not extend beyond a 
general understanding of the problem addressed, the general nature of the proposed solutions, the 
knowledge the legislation is a negotiated agreement between stakeholders who agree that the legislation is 
probably a good idea and finally, that it has no provisions objectionable to anyone with the political clout to 
cause problems.   
 
There is probably no theoretical formulation for legislative intent that will be above objection in all cases.  
One of the strengths of logic is criticism, but criticism doesn’t solve problems, and relying on “plain 
meaning” often means excluding consideration of other modes of thought that are important to human 
affairs.  But moving from “plain meaning” to the “collegial view” is sometimes little improvement in finding a 
realistic mechanism to understand what the legislature intended.  The “collegial view” simply substitutes a 
fictional view of reality that can lead courts to exclude probative legislative intent documents on the grounds 
not all legislators saw the document.  The end result is not much different than relying on the plain meaning 
rule, excluding possibly valuable information to focus on parsing the specific words of the statute.   
 
There are alternative theoretical frameworks that more accurately reflect the legislative process and could 
lead to more consistently realistic findings on legislative intent, particularly if viewed as alternative tools in 
ones toolbox rather than as a formula that always produces the correct answer.  These alternative 
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rationales are consistent with what many courts have actually done in finding legislative intent.  Two 
examples of useful optional rationales that better reflect the reality of the legislative process and could be 
useful in particular situations are: 
 
1.  Seeking to extrapolate objectively what the legislature would have viewed as the result that is most 
consistent with their concerns.  What would the legislature likely have done if it considered the particular 
issue before the court?  The extrapolation is based on weighing what documents reveal to the be problem 
to be solved, the general concerns of the legislators, the proposed solutions and the legislative actions on 
the various alternatives before them, The goal is not to extrapolate what any particular legislator thought or 
knew, but to find the result that is most consistent with the expressed concerns to be addressed by the 
Statute.   
 
2.  Operating on a “notice” theory.  This theory makes sense as a reflection of the enormous volume of 
materials a legislator is responsible for voting on.  The only way a legislator can handle that volume of 
information is to downplay the details and focus on objections from other parties.  In this theory any 
particular document might act as “notice” to the legislature of a particular detail or construction of the 
proposal.  The probative value of the notice depends on how widely the particular document was 
distributed, or whether the same concept was presented in a number of documents from a number of 
sources.  Even a document with a relatively low probative value could potentially be decisive if the 
document is consistent with other documents about how to address the broader goals of the legislation and 
there are no alternatives addressing the same issue.  
 
III.  Countering Objections to the Use of Legislative Documents 
 
A.  The Separation of Powers Doctrine Argument:  Some commentators have argued that the 
separation of powers doctrine precludes courts from looking at legislative intent, on the basis it impinges on 
the courts role in interpreting the law.  This argument seems to be grounded in the notion the courts have 
no obligation to seek the intended purpose of the law, their only obligation is to see what the words chosen 
mean to the court.  On reflection this seems to make the separation of powers doctrine a doctrine of 
procedure rather than substance and in fact turns the doctrine on its head.  In effect the argument requires 
the legislature cater to some future courts perceptions.  Words are tools with which the legislature seeks to 
communicate the law; they are not in the end the law itself.  If the chosen words do not convey the thought 
behind the words accurately and the means are available to clarify the meaning, the separation of powers 
doctrine would seem to oblige the court to seek to understand the actual intent. 
 
B.  Relying on Legislative Intent Makes the Law Less Predictable:  Some cases and commentators 
have argued the courts should not try to ascertain legislative intent because it makes the law less 
accessible and precise than simply relying on the words of the statute.  Beyond the fact this viewpoint 
dismisses the possibility of ambiguity in the language it seems to view symmetry and clear black lines in 
the law as more valuable than fairness to the parties before the court and underlying society.  And if the law 
is ambiguous in a given situation to the court it will presumably be just as ambiguous to the public in that 
same situation. 
 
C.  There is No Definable Legislative Intent.  Arguments of this sort often occur as part of an effort to 
assert the plain meaning rule should control.  As noted above it is probably not possible to formulate a 
theory of legislative intent that fits all circumstances all of the time because of the inherent complexity of the 
legislative process, and the difficulty of conveying complex thoughts in simple language.  There will always 
be logical objections to the weaknesses of any solution to a construction problem.  But we don’t look at 
legislative intent unless there is language construction problem to be solved and a simple basic rule of 
good decision-making is always applicable – if it is relevant, more information is better than less. 
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PART 2.  BASIC PRINCIPALS IN DEVELOPING A LEGISLATIVE INTENT ARGUMENT 
 
 
I.  Basic principals applicable to both state and federal law. 
 

Once the plain meaning rule has been hurdled, and the court is satisfied sufficient ambiguity exists to 
require resort to legislative intent, the next step is to develop a thorough understanding of how the 
legislation developed.   Admittedly this takes time, the temptation to do a quick search for a nice quote can 
be strong.  But the more you know about the legislative history, the better you understand the statute and 
your case.  Often as you dig deeper into the legislative history it sparks a deeper understanding of the 
nuances of the statute that may lead to valuable new insights that go beyond legislative intent.  Specific 
steps include: 
 

1.  Develop an understanding of the legislative process both –  
 

a.  Procedurally – How did the language read as first proposed, what committees considered the 
proposal, when were amendments made and where was the proposal when it was amended 

 

b.  As an adversarial process – who was lobbying in support of the proposal and what were they 
trying to accomplish, who was active in opposition what were their objections, who was 
responsible for amendments to the proposal. 

 

2.  Become familiar with the documents available pertinent to your issue –  
 

3.  Identify where in the process the changes you care about occurred – this provides a mechanism to 
narrow the scope of your search for explanations for why the language was changed.  

 

4.  Be prepared to address the plain meaning rule. 
 

5.  Be open to both direct and circumstantial evidence of intent.  Your not always going to find a statement 
directly on point to your issue, but patience and a thorough knowledge of how the proposal developed can 
often allow you to document who sponsored the language and why. 
 
II.  Factors Specific to California Law.    
 
You take an enormous risk in California if you rely on a key word search and just start plugging quotes into 
your moving papers.  Unlike Federal law, California legislative intent materials are primarily working 
documents, not after the fact statements of intent.  You need to understand where in the process the 
document fits to judge it’s probative value.  The quote you pick out to rely upon may, for example, turn out 
to be from a document reflecting the proposal before major amendments revised exactly the language you 
need to explain, or be from a document that is in the nature of a minor background statement, rather than a 
highly persuasive official document developed as a formal part of the legislative process.    With some 
documents you may need to use collections of documents with similar statements to corroborate one 
another. 
 
In understanding California legislative enactments you have to begin by seeking a thorough understanding 
of who brought the idea to the legislature, and how they justified the proposal.  You need to know who 
opposed the idea, and why.  Once you have these factors in mind you need to study the evolution of the 
language of the proposal as it was amended by the legislature.   Once you have identified the points in time 
that changes to the language you care about occurred you look for contemporaneous documents to help 
understand why that change occurred.  
 
If the language was in the proposal as introduced, look to the explanations of the sponsors as to why the 
proposal was necessary.  If the language appeared in an amendment to the proposal during the legislative 
process the changes are often reflective of a direct effort to mollify some party opposed to the proposal 
whose opposition is strong enough to put the proposals final approval at risk.  If you can find why the 
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objecting party was opposed to the bill, and compare that to the language of the bill as amended, you 
usually have documented the reason for the change. 
 
III.  Factors Specific To Federal Law: 
 
Federal documents are published documents often containing specific statements of intent, but also often 
containing discussion that is of value in developing arguments of “circumstantial” intent where a specific 
statement addressing your issue is not available.  The following discusses both arguments and the 
documents ordinarily useful for determining legislative intent of Federal Statutes: 

 

a.  Direct intent:  The quick key word search to pull out a quote is less likely to expose you to serious 
loss of credibility in arguing Federal legislative intent, as many Federal documents are prepared as 
explicit statements of intent.  However you still face the issue of being sure the language any quote 
is addressing is the final version of the language key to your issue.  The better practice with 
Federal law is to make sure you know when the language you care about was finalized in the 
proposal, so you can insure any quote you want to use is addressing the final language, or, if it is 
not addressing the final language, clarify why it is still pertinent.  Published documents containing 
statements of intent commonly could include: 

 

i.  Committee Reports – Explicit explanations by committees as to what they are trying to 
accomplish that accompany a particular proposal to the floor of the House or Senate. 

 

ii.  Congressional Record excerpts – Explicit statements for the record by members of Congress on 
the floor of the House or Senate explaining their thinking. 

 

iii.  Committee Prints – Published explanations of Committee actions on a particular proposal for 
more general distribution. 

 

iv.  Presidential signing statements 
 

b.    Circumstantial intent:  Despite the voluminous documentation often available on Federal 
enactments, on many occasions you won’t find a quote squarely addressing your issue.  In that 
circumstance you need to develop an understanding of the competing forces influencing the 
legislation so you can develop an argument on how the language you are focused upon fits into the 
broader policies Congress sought to achieve.  The process described above for California law will 
leave you much better prepared to defend your position as the ground under your feet shifts during 
the normal give and take of litigation.  The better you understand the legislative history the more 
prepared you will be to deal with new arguments or points raised by opposing counsel. Published 
documents containing other information that can be used to construct circumstantial evidence of 
intent: 

 

i.  Committee Reports – Will also contain background discussion of how legislative developed, what 
prior proposals are pertinent and what hearings were held. 

 

ii.  Congressional Record excerpts – May sometimes contain background discussion of how 
legislative developed, what prior proposals are pertinent, what hearings were held, what 
problems are being addressed and what source outside the Congress might have generated a 
particular proposal. 

 

iii.  Committee Prints – May also contain background discussion of how legislative developed, what 
prior proposals are pertinent and what hearings were held. 

 

iv.  Committee hearing transcripts – contain testimony from interested parties about pending 
legislation.  Frequently testimony identifying problems or making suggestions at committee 
hearings will spawn language drafted to address the problem or suggestion. 
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v.  Bill copies – the changes in language made by amendments can raise inferences of intent, 
particularly when linked to other circumstances documenting the amendments were to address 
a particular issue or concern. 
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PART 3.  BASIC AUTHORITIES ON USING LEGISLATIVE INTENT MATERIALS 
 
 
I.  Legislative Intent is a matter of Law  
 

Legislative Intent is a matter of law that is often resolved by a factual inquiry. Because it is a factual inquiry 
many lawyers instinctively think in terms admissibility. But as a matter of law decided by the court, rules of 
evidence developed to protect juries should have no applicability. Factual inquiries into Legislative Intent 
need only address two issues, the authenticity of the information relied upon and the probative value of the 
information. 
 

II.  Jurisdictional Considerations  
 

Each state court has its own rules and procedures for inquiring into Legislative Intent, although virtually all 
jurisdictions treat legislative history documentation as matter to be judicially noticed by the court, rather 
than as material to be introduced as evidence. Federal Courts look to the law of the particular State for 
inquiries into the meaning of statutes from that State. The Federal Rules of Civil Procedure govern inquiries 
into the legislative history of Federal law. 
 

III.  California Courts  
 

A. General Authorities 
 

California Code of Civil Procedure 1859 states in pertinent part: "In the construction of a statute the 
intention of the legislature ... is to be pursued, if possible . . ."  
 

California Government Code Section 9080, enacted by Chapter 928 of the Statutes of 1996, is an 
explicit statement that the documents generated in legislative deliberations are evidence of the intent of the 
legislature. Section 9080 begins with the following statement:  
 
"(a) The Legislature finds and declares that legislative records relating to bills, resolutions, or proposed 

constitutional amendments before the Legislature provide evidence of legislative intent that may be 
important in the subsequent interpretation of laws enacted in the Legislature…" 

 
Section 9080 discusses specific types of legislative committee documents appropriate for determining 
legislative intent in Section 9080(d), which provides: 
 
(d) "Legislative records," for purposes of this section, means records contained in an official committee file, 

including, but not limited to, all of the following:  
(1) Committee staff analyses.  
(2) Written testimony.  
(3) Background material submitted to the committee.  
(4) Press releases. 
(5) Written commentary submitted to the committee on a bill, resolution, or proposed constitutional 

amendment. For purposes of this paragraph, "written commentary" does not include the following: 
(A) Material not utilized by the staff of a fiscal committee in the preparation of any analysis for the 

members of that committee.  
(B) Communications determined by the committee or its staff to be confidential. 

(6) Versions of bills, resolutions, or proposed constitutional amendments assigned to the committee.  
(7) Relevant interim hearing materials, studies, case materials, and articles. 

 
That list, while clearly stating some types of documents that can be considered for legislative intent 
purpose, is not intended to exclude consideration of other types of documents not listed is evidenced by the 
phrase “but not limited to” in the introductory clause. A partial purpose for the list seems to be to guide 
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legislative staff in interpreting the scope of their obligation to maintain records and grant public access to 
legislative records. 
 
There are hundreds of California cases addressing the judicial notice of legislative history documents, 
the vast majority of which predate the enactment of Government Code Section 9080. None of the more 
recent cases cite or take note of Section 9080, and as of June of 2012 no case is listed in the annotated 
codes as citing Section 9080. Prior to the enactment of Section 9080 a leading authority for the general 
proposition that it is appropriate to take judicial notice of legislative history documents, and a decision with 
significant discussion about the purpose of and authority for relying upon legislative history, is the Supreme 
Court decision in California Teachers Association v. San Diego Community College District, (1981) 28 Cal. 
3d 692. For a discussion in some depth see the annotation regarding "Statutes" in 58 CAL JUR Third. The 
discussion regarding extrinsic aids commences with Section 177. 
 
B. Authentication 
 

The most common mechanism for bringing legislative history documents to the attention of the court is 
through the Judicial Notice provisions contained in Evidence Code Sections 450 through 458.  These 
Evidence Code Sections were enacted in 1965 by legislation sponsored by the California Law Revision 
Commission (CLRC).  You will find in the annotated codes that some of the sections have explicit 
statements of intent from the CLRC that were adopted by the California Legislature. 
 
Key provisions include:  
 

Evidence Code Section 452: "Judicial Notice may be taken of the following matters… (c) Official acts of the 
legislative, executive or judicial departments of the United States and of any state of the United States."  
 

Evidence Code Section 453: "The trial Court shall take judicial notice of any matter specified in Section 452 
if a party requests it and: (a) Gives each adverse party sufficient notice of the request, through the 
pleadings or otherwise, to enable such adverse party to prepare to meet the request; and, (b) Furnishes the 
court with sufficient information to enable it to take judicial notice of the matter."  
 

Evidence Code Section 454: "(a) In determining the propriety of taking judicial notice of a matter, or the 
tenor thereof: (1) Any source of pertinent information, including the advice of persons learned in the subject 
matter, may be consulted or used… (b) Exclusionary rules of evidence do not apply except Section 352 
and the rules of privilege."  
 

A leading case citing Evidence Code Section 452(c) as authority for a court to take judicial notice of 
legislative documents is Post v. Prati, (1979) 90 Cal. App. 3d 626, 153 Cal Rptr. 511. The court relied 
upon a variety of legislative documents, including correspondence to the Governor from state agencies and 
individual legislators.  
 

Although a formal request for judicial notice is probably better practice, in Lafayette Morehouse, Inc. v. 
Chronicle Publishing Co. (1995) 39 Cal. App. 4th 1379, the court accepted and relied upon legislative 
documents simply appended to a brief, apparently with no formal request for judicial notice. The court did 
extend to each party an opportunity to submit additional briefs, presumably to allow objections to the 
offered documents.  Simple forms to get you started on a Request for Judicial Notice and Points and 
Authorities can be found at https://www.legislativeintent.com/Web/Free.Library  
 
C. Probative Value 
 
There are many types of documents that can be relevant to interpreting a particular statute, but not all 
documents are of equal persuasive value. Identifying three categories of documents, primary, secondary 
and tertiary documents, is useful for discussion purposes, (although case law has not generally categorized 
documents in this manner). The following discussion addresses a selection of specific categories and 
documents, beginning with primary sources.   
 

https://www.legislativeintent.com/Web/Free.Library
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Note regarding proceedings in the Third District Court of Appeal:  A recent 3rd district decision sets forth 
very stringent rules about what documents can be considered as well as the proper way to present 
documents to the court. The case is Kaufman and Broad Communities Inc v. Performance Plastering 
Inc, 133 Cal. App. 4th 26 (2005) and will impact many of the topics discussed below for those in the Third 
Appellate District. Two requests for depublication of the October 2005 decision were filed with the Supreme 
Court. They were denied without explanation, but could be useful for responding to arguments relying on 
Kaufman in other districts. The Los Angeles Law Firm of Gianelli and Morris request focused primarily on 
conflicts between the Kaufman and Broad opinion and pre-existing case law. The depublication request of 
this office argued the opinion was inconsistent with Constitutional and statutory provisions did not reflect 
the reality of the legislative process and created inappropriate procedural hurdles.  
 

1. Primary Sources 
Documents that are formally developed during the legislative process, pursuant to procedural rules and 
legislative procedures, might be viewed as primary sources of legislative intent. Primary documents could 
include the actual legislative bill, in all its amended versions, Legislative Counsel's digests, committee 
analyses prepared for committee hearings on the bill, floor analyses given to the legislators when the bill is 
up for vote on the floor of the Assembly or Senate, fiscal analyses prepared by the Legislative Analysts 
Office and various other official publications. Cases have often treated primary documents as 
presumptively probative due to their formal status within the legislative process. (See for example, Wiley v. 
So. Pacific Trans. Co. (1990) 220 Cal. App. 3rd 177 relying on amended versions of a bill, Five v. 
Chaffey Joint Union School District, (1990) 225 Cal.App.3

rd
, 1548 and Quelimane Co. v. Steward Title 

Guar.Co., (1998) 960 P.2d 513 Cal. (1998) and California Teachers' Ass'n v. Governing Bd. of Hilmar 
Unified School Dist., 95 Cal.App.4

th
 183, 192, 115 Cal.Rptr.2d 323 (2002), relying upon a Legislative 

Counsel digest, Hutnick v. Fidelity and Guaranty Co. (1988) 47 Cal. 3d 456, relying upon an analysis of 
the Assembly Committee on Judiciary, and Youngblood v. Gates (1988) 200 Cal. App. 3d 1302, relying 
upon floor analyses.)  
 

2. Secondary Sources 
Documents not part of the formal legislative process, but developed in response to the legislation and 
contained in the files of the legislative or executive branch relating to the legislation, can be viewed as 
secondary sources. Secondary sources might include items such as documents from the Governor's file, 
the legislative committee files, the files of the author of the bill, the files of organizations within the 
legislature that prepare third reading analyses or the files of state agencies. While probably not entitled to 
the same level of automatic presumptive weight as primary documents, individual secondary source 
documents can be very probative in particular circumstances, as circumstantial evidence of intent. (See for 
example People v. Superior Court (Memorial Medical Center) (1991) 234 Cal. App. 3d 363 relying upon 
documents from a legislative committee file, In re York, (1995) 9 Cal.4

th
 1133 relying on a letter from the 

Attorney General found in many legislative bill files, Kern v. County of Imperial, (1990) 226 Cal. App. 3d 
391 relying on a statement by the sponsor of the legislation.)   Additionally, sponsor statements have been 
found to be helpful sources of legislative intent, see Quarterman v. Kefauver, 55 Cal.App.4

th
 1366, 1373, 

64 Cal.Rptr.2d 741 (1997).  
 

3. Author Statements 
One common secondary source, statements about the intent of legislation by the author of the bill, has 
been subject to relatively extensive discussion in appellate decisions. Author’s statements are often found 
in many legislative files, and in particular in the author's bill file. A series of cases from early in this century 
found author statements not entitled to consideration. These cases were typically addressing situations 
where the author of a bill, after the bill was passed, appeared in litigation to testify as to the legislative 
intent in enacting the bill, or made other statements about the legislative intent outside legislative 
deliberations. These older cases often refused to consider these statements as reflective of the intent of the 
entire legislature. A line of lower court cases has built upon the evidentiary approach of the rule in the older 
cases, taking a restrictive view that many legislative documents must always be disregarded. (See for a 
recent example People v. Patterson, 72 Cal. App. 4th 438 (1999)). The underlying rationale of these 
cases is not consistent with Government Code Section 9080, so their continued vitality as precedent is 
doubtful. These cases seem to test documents for admissibility standard rather than for probative value.  
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This approach tends to require that the document stand alone as unimpeachable direct evidence of intent, 
and if it cannot then the document is discarded. They thus discard the circumstantial value of documents 
that provide background and context to the legislative deliberations. 
  
The evolving modern understanding of the law seems to be represented by cases, in some cases decisions 
of the Supreme Court, recognizing that author statements made during the legislative process are 
probative. In some cases this finding is supported by explicit discussion, more broadly support can be 
found in the sheer number of cases relying upon a statement by the author. See, for issue discussion, 
California Teachers Association v. San Diego Community College District, (1981) 28 Cal 3d 692. The 
guidelines set forth in this 1981 case are much more restrictive than the rule one would distill from the 
many subsequent appellate decisions that have relied on author's statements. For an example see the 
Supreme Court decision of the following year, Commodore Home Systems, Inc. v. Superior Court 
(1982) 32 Cal. 3d 211. For a recent case exemplifying what seems to be the evolving mechanism to 
harmonize the cases see Estate of Sanders, 2 Cal. App. 4th, 462 (1992), 474, footnote 15, which states 
that author statements "...that cast light on the history of the measure and the arguments before the 
legislature when it considered the matter - as opposed to the personal beliefs of the legislator (which may 
not reflect the collective view of the enacting legislative body) - are indicia of legislative intent."  
 
4. Agency Analyses 
Bill analyses by executive branch agencies do not fit easily into this primary/secondary source 
categorization. They are not a primary document in that they usually have no official status in legislative 
rules. However, some executive branch documents, particularly when an agency is directly involved as a 
sponsor or opponent of the bill, should be viewed as more probative than other secondary documents. The 
“evolution of legislation from its introduction to its final form may provide some insight into underlying 
legislative intent; statements by sponsor of legislation are instructive, as are legislative committee reports 
on proposed legislation” Quarterman v. Kefauver, 55 Cal.App.4th 1366, 1373, 64 Cal.Rptr.2d 741, 
(1997). Even in those circumstances where the agency was not directly involved in the legislation the 
official nature of agency analyses gives additional indicia of reliability beyond the fact that they appear in 
legislative or executive bill files.  
 
One type of state agency document that has generated challenges in past decisions is enrolled bill reports 
submitted to the Governor. A 2004 decision of the Supreme Court has resolved the question. In Elsner v. 
Uveges (2004) 34 Cal. 4th 915, the Supreme Court took judicial notice of an enrolled bill report from the 
Department of Industrial Relations (id. at p. 934). The court stated at footnote 19 “Uveges challenges 
Elsner’s reliance on the enrolled bill report, arguing that it is irrelevant because it was prepared after 
passage. However we have routinely found enrolled bill reports, prepared by a responsible agency 
contemporaneous with passage and before signing, instructive on matters of legislative intent. (Citations.)" 
 
5. Legislative Counsel's Opinions 
Opinions by Legislative Counsel are also difficult to classify as primary or secondary. Legislative Counsel 
opinions are opinions addressing specific interpretation questions about particular legislation. They often 
are found in legislative bill files. The opinions are prepared in response to a formal request by a legislator. 
Legislative Counsel views their opinions as subject to the Attorney client privilege. Thus they are ordinarily 
provided only to the requesting legislator, who may or may not disseminate the opinion. Despite the 
inability to be certain if anyone actually saw the opinion, other than the legislator who requested the 
opinion, courts have viewed Legislative Counsel opinions as highly probative in assessing legislative intent, 
presumably because of the Legislative Counsel’s key role in drafting legislation, and their presumed 
impartiality, (See North Hollywood Project Area Committee v. City of Los Angeles (1998) 71 Cal. 
Rptr.2d 675), Zipton v. W.C.A.B., 218 Cal.App.3

rd
 980 (1990).  

 

6. Tertiary Sources 
The third category of documents relating to legislative history is documents from outside the legislative 
process. Examples could include files from lobbying organizations, media articles about the legislation, 
trade publication discussion of the legislation, Law Review articles, Treatises, or other materials providing 
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background on the law. These types of documents are typically used to confirm legislative intent suggested 
by other documents, or to place legislation in historical context. 
 

D. Claiming Costs for Obtaining Legislative Intent Documents 
Costs expended to obtain legislative history documentation from a commercial service have been found to 
qualify as costs under CCP 1033.5.  Van DeKamp v. Gumbiner (1990) 221 Cal.App.3

rd
 1260. 

 

E. Selected Code References Pertinent to Legislative Intent 
The code sections governing the legislature and legislation are primarily in the Government Code in the 
8000 to 11,000 sequence of sections. The two sections that become pertinent to legislative intent most 
frequently are 9600, which governs the date statutes become effective, and 9605, which governs the effect 
of two or more pieces of legislation affecting one code section in one legislative session. 
 

Provisions in the Constitution also govern the effective date of statutes, primarily in Article IV, Section 8. 
Some knowledgeable practitioners find Government Code Section 9600 not altogether in harmony with the 
Constitution. When questions arise about the effective date of statutes it is wise to go to the Constitution 
first. See also the discussion on effective dates in the preliminary pages of the annotated codes. 
 

In the Government Code Section 8000 to 11000 sequence you will also find the statutory authorization for 
many of the organizations associated with the legislature, such as the Legislative Counsel (Sections 10200 
et seq) and the California Law Revision Commission (Sections 8280 et seq). 
  
F. Citing California Legislative Documents 
 

The Supreme Court Citation booklet provides the form for a few legislative documents, such as Chaptered 
Statutes, Bills and other basic documents. But many of the most useful legislative documents are not 
specifically discussed. The Supreme Court also provides general citation guidelines for documents not 
specifically covered. As the guidelines apply to legislative documents your citation usually should include all 
the information necessary for the court to determine the source, subject and nature of the document.  

 
IV.  Federal Courts 
 

A.  Federal Court Applying State Law  
 

A Federal Court exercising diversity jurisdiction and seeking to determine the intent of a State legislative 
enactment will look to the law of that state to determine how the State statute is to be interpreted, as the 
federal court is bound to render the same decision as would a state court. (See, generally, 28 USC Section 
1652, Erie v. Tompkins, 304 U.S. 64, (1938), and Guaranty Trust Co. v. York, 326 U.S. 99 (1945). 
Generally state procedural rules will be followed as long as there is no direct conflict with the federal rules. 
(Hanna v. Plummer, 380 U.S. 460 (1965)) If the state and federal law do not directly supercede one 
another, the courts should try to follow both. (See Gasperini v. Center for Humanities, Inc. 
518 U.S. 415 (1996)) 
 

B.  Federal Court Applying Federal Law  
 

Federal Courts have the power under Federal Rule of Evidence Section 201 to take judicial notice of 
adjudicative facts. (See generally Sutherland on Statutory Construction, Section 48.04) A number of courts 
have relied on Section 201(b) to judicially notice documents relating to local, state and federal legislative 
and administrative enactments. (See for example Carey v. Population Services, Int’l, 431 U.S. 678 
(1977), Green v. Bock Laundry Machine Co., 490 U.S. 504 (1989), Rabkin v. Dean, 856 F.Supp. 543 
(N.D. Cal., 1994), Heck v. Reed, 529 N.W. 2d 155 (1995)) Rule 201 (b) (2) allows judicial notice of facts 
that are “capable of accurate and ready determination by resort to sources whose accuracy cannot be 
reasonably questioned.” Under this rule, judicial notice of the legislative history of a statute may be taken. 
(See Levy v. Scranton 780 F.Supp. 897, 900 (1991))  
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V.  Other Jurisdictions 
 

Detailed general discussion of the importance and use of legislative intent in State and Federal Courts is 
available in a number of treatises and law review articles widely available in law libraries and/or on line. 
Good sources to start a search for more detailed information on the applicable law in an individual 
jurisdiction include AM JUR, Sutherland on Statutory Construction, and ALR. The discussion in AM JUR 2d 
is in Volume 73, the annotation regarding "Statutes", beginning at Section 145. A pertinent annotation in 
ALR is the annotation at 70 ALR 5. 
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FINDING   LEGISLATIVE   HISTORY 
  
  
  
  

This   Handbook   is   intended   to   provide   an   overview   of   basic   facts   regarding   the   legislative   process  
and   basic   information   on   how   to   research   legislative   history. 

  
For   information   and   citations   relating   to   using   legislative   documents   to   document   legislative   intent  

see   our   publication   “Documenting   Legislative   Intent”   at 
http://www.legislativeintent.com/Web/Free.Library/ 

  
If   you   have   questions   not   answered   by   this   document   call   or   e-mail. 

  
 
  
 
 
 
  
  
  
  

This   handbook   may   be   reproduced 
by   legal   professionals   for   training   or   reference 

purposes,   or   for   distribution   to   their   colleagues,   associates   or   staff. 
  

The   topics   covered   by   this   handbook   can   be 
Presented   in   an   MCLE   approved   oral   group   presentation. 

For   information   please   contact   Jan   Raymond 
  

 

 

http://www.legislativeintent.com/Web/Free.Library/
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Preliminary   concepts   –   Distinguishing   Statutes,   Codes   and   Regulations   - 

Statutes    are   the   published   laws   enacted   by   the   legislature   each   year   organized   in   the   order   signed 
by   the   Governor   (or   President)   into   Statute   books   for   each   year.  
 
Codes    are   an   organizational   scheme   developed   by   legislatures   that   effectively   allows   statutes   to   be 
deconstructed   and   reassembled   in   the   various   logical   locations   with   other   laws   on   the   subject. 
  
Regulations    are   laws   adopted   by   Regulatory   agencies   pursuant   to   delegations   of   authority   by   a 
legislature. 
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I.      Researching   California   Law 

A.      Statutes 

   1.      Defining   Some   Common   California   Legislative   Terms 
  

Assembly   Bill/Senate   Bill    -   A   formal   proposal   to   add,   amend   or   repeal   some   provision   of 
statutory   law.   Historically   printed   on   newsprint   in   a   roughly   5x7   format,   the   bill   is   reprinted 
each   time   amendments   are   adopted.   Thus,   when   the   Legislature   speaks   of   an   "amended 
version"   of   a   bill,   they   refer   to   the   bill   as   it   existed   after   the   changes   adopted   on   a   particular 
date. 

 
Chaptered   Statute   -    Each   year,   the   state   publishes   the   bills   enacted   in   that   year,   organized 
according   to   the   order   in   which   the   Governor   signed   the   bill,   rather   than   by   subject   matter,   in 
the   Statutes   of   (year).   The   first   bill   signed   by   the   Governor   in   that   year   is   Chapter   1,   the 
second   is   Chapter   2,   etc.   While   a   single   bill   may   be   changing   many   different   provisions   of 
many   codes,   the   overall   bill   becomes   Chapter   (xx)   of   the   Statutes   of   (xxxx).   In   the   annotated 
codes,   following   each   section,   the   history   will   typically   refer   to   the   chaptered   statutes   that 
affected   the   section   by   a   small   c   with   a   period   and   then   a   number.   For   example,   c.123   of   1995 
refers   to   Chapter   123   of   the   Statutes   of   1995. 

 
Concurrence    -   After   the   second   house   approves   a   bill,   it   goes   back   to   the   floor   of   the   house   of 
origin   for   concurrence   in   the   other   house   amendments. 

 
Consent    -   When   a   bill   is   considered   uncontroversial,   it   may   be   presented   on   the   floor   as   part   of 
a   package   of   bills   presented   simultaneously   on   what   is   called   the   "Consent   Calendar."   Floor 
analyses   for   bills   on   the   Consent   Calendar   are   termed   consent   analyses. 

 
Fiscal   Committee    -   Each   house   maintains   one   or   more   committees   whose   charge   is   to 
consider   all   bills   that   might   impact   the   state   budget.   Fiscal   committees   are   not   charged   with 
make   decisions   on   policy;   their   task   is   budgetary. 

 
Floor    -   Shorthand   for   Assembly   floor,   or   Senate   floor;   refers   to   matters   under   consideration   by 
the   entire   Assembly   or   Senate,   as   opposed   to   matters   being   considered   by   committees 
composed   of   some   portion   of   the   entire   body. 

 
Floor   analysis    -   When   a   bill   is   up   for   approval   on   the   floor   of   the   Senate   or   Assembly,   each 
legislator   receives   an   analysis   of   the   bill,   either   a   Senate   Floor   analysis,   or   an   Assembly   Floor 
analysis.   Confusing   matters   in   recent   years,   Assembly   floor   analyses   of   Senate   bills   are   titled 
"Senate   Third   Reading"   even   though   the   analysis   is   prepared   by   the   Assembly   for   use   by 
Assembly   members.   The   three   primary   forms   of   floor   analyses   are   Third   Reading, 
Concurrence   and   Conference   Committee   analyses. 
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Legislative   Analyst    -   The   Legislature’s   budget   arm,   counterpoint   to   the   Governor's   Department 
of   Finance.   Legislative   Analyst   analyses   are   very   common   in   legislative   files.   (Interesting 
historical   sidelight   -   for   many   years   the   Legislature   felt   it   was   disadvantaged   in   budget 
negotiations   by   the   lack   of   trained   staff,   since   the   Governor   had   his   Department   of   Finance   to 
rely   upon.   But   the   legislative   attempts   to   create   a   Legislative   Analyst   were   repeatedly   vetoed 
by   the   Governor.   The   Legislature   finally   crafted   an   office   using   Legislative   Rules.   Later,   the 
Governor's   relented   and   the   office   is   now   statutory).      The   Legislative   Analyst   focuses   on   the 
state   budget,   which   limits   the   utility   of   these   analyses   for   legislative   intent   questions   of 
substantive   law. 

 
Legislative   Counsel    –   Attorneys   to   the   Legislature,   the   Office   of   the   Legislative   Counsel   drafts 
the   language   of   bills,   prepares   summaries   of   legislation,   and   renders   legal   opinions   on 
questions   of   law   posed   by   legislators.   Legislative   Counsel   regards   their   relationship   with   the 
Legislature   as   an   attorney-client   relationship,   so   opinions   rendered   to   individual   legislators   are 
confidential.   However,   the   legislators   sometimes   release   the   opinions,   or   deposit   them   in 
legislative   files,   where   they   become   accessible   to   the   public. 

 
Policy   Committee    -   Committee   focusing   on   specific   topics   in   the   law   to   make   the   initial   police 
investigation   into   legislative   bills.   As   an   example,   bills   dealing   with   local   government   issues 
will   be   assigned   to   the   Local   Government   Committee.   The   Assembly   and   Senate   both 
maintain   numerous   standing   committees   on   different   topics   that   continue   from   session   to 
session,   and   also   appoint   shorter-term   committees   from   time   to   time   to   address   particular 
topics. 

 
Third   Reading    -   Legislative   rules   require   that   each   bill   must   be   read   on   the   floor   of   each   house 
three   times   before   it   can   be   approved.   Thus   when   a   bill   is   up   for   third   reading,   it   is   at   the   point 
of   a   vote   on   approval/rejection   in   that   house. 

 
Third   Reading   Analysis    -   The   floor   analysis   prepared   for   a   bill   up   for   final   vote   in   the   Assembly 
or   Senate. 

 
Uncodified   Statute    -   A   bill   approved   by   the   legislature   and   signed   by   the   governor   that, 
organizationally,   has   not   been   formatted   for   incorporation   into   a   Code.   Originally,   all   statutory 
law   was   uncodified   statutes   (See   definition   for   Chaptered   Statute   above).   Codes   were   created 
to   provide   a   secondary   organizational   structure   to   make   the   law   more   accessible. 

  
2.      A   Short   Summary   of   the   Legislative   Process   in   California 
 
   Authority    -   The   legislative   process   is   controlled   by   provisions   of   Article   IV   of   the   Constitution, 
by   statutes   primarily   contained   in   Sections   9000   et   sequence   of   the   Government   Code,   and   by 
rules   of   procedure   adopted   by   the   Assembly   and   Senate   at   the   start   of   each   legislative   session. 
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The   Process    -   The   California   Legislature   consists   of   the   Assembly   and   the   Senate.   All   California 
legislation   is   enacted   by   legislative   and   gubernatorial   approval   of   either   an   Assembly   Bill,   or   a 
Senate   Bill.   Bills   introduced   in   the   Assembly   by   members   of   the   Assembly   are   Assembly   Bills 
(AB),   while   bills   introduced   in   the   Senate   by   members   of   the   Senate   are   Senate   Bills   (SB).  
 
The   process   followed   by   both   Assembly   Bills   and   Senate   Bills   is   similar.   Throughout   the   process, 
a   bill   can   be   amended   by   vote   on   the   floor   of   the   house   in   which   the   bill   is   then   pending.   If   the   bill 
fails   to   get   the   necessary   votes   for   approval,   either   in   committee   or   on   the   floor,   the   bill   dies. 
  
Using   an   Assembly   Bill   as   an   example   of   the   process,   once   an   AB   has   been   introduced   it   is   sent 
to   a   policy   committee   in   the   Assembly   for   consideration.   If   the   committee   approves   the   bill,   it   is 
sent   to   the   Assembly   floor   for   consideration   by   all   the   members   of   the   Assembly,   unless   the   bill 
has   fiscal   ramifications   for   the   state   budget,   in   which   case   it   may   be   sent   to   an   Assembly   fiscal 
committee   before   being   sent   to   the   floor.   The   bill   may   also   be   sent   from   committee   to   the   floor 
with   a   recommended   amendment   and   request   for   referral   back   to   the   committee   for   further 
deliberations.      Once   on   the   floor,   at   the   completion   of   committee   deliberations,   the   members   vote 
on   final   approval.      If   approved,   the   bill   is   then   sent   from   the   Assembly   to   the   Senate,   where   it   will 
be   considered   by   a   Senate   policy   committee,   fiscal   committee   and   then   on   the   Senate   floor. 
  
If   approved   by   the   Senate   in   the   same   form   as   approved   by   the   Assembly,   an   AB   will   then   go   to 
the   Governor.   If   the   Senate   amended   the   bill,   the   Assembly   must   approve   the   changes   before   the 
bill   is   sent   to   the   Governor.   If   the   Assembly   does   not   accept   the   Senate   changes,   the   Senate   and 
Assembly   will   form   a   conference   committee   composed   of   a   few   members   of   each   house   to 
negotiate   language   acceptable   to   both   houses.   If   the   negotiation   is   successful   and   both   houses 
accept   the   negotiated   language,   the   bill   is   then   sent   to   the   Governor. 
 
An   SB   will   follow   the   same   process,   but   will   proceed   through   the   Senate   first,   then   go   to   the 
Assembly. 

  
3.      Researching   California   Statutory   Legislative   History 
  
The   primary   sources   to   document   the   legislative   history   of   California   statutory   law   are   the   various 
agencies   and   offices   in   and   around   the   California   State   Capitol   in   Sacramento.   In   addition,   some 
significant   legislative   history   material   on   California   legislation   is   available   online,   and   many   local 
law   libraries   have   some   legislative   materials.   To   help   you   understand   what   you   can   do,   and   how 
to   do   it,   we   discuss   how   to   determine   what   legislation   is   pertinent   to   your   issue ,    and   once   that 
determination   is   made,   the   historical   context   and   types   of   documents   available   in   the   historical 
era   in   which   you   are   researching. 
  
Step   One:   Identifying   the   Pertinent   Legislation 
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Before   you   can   begin   your   substantive   research   you   must   identify   the   chaptered   statute   and   bill 
number   (Senate   Bill   or   Assembly   Bill)   making   the   changes   in   which   you   are   interested.      To   find 
the   bill   number   you   must   first   identify   the   chapter   number   and   year. 
  
Finding   the   pertinent   chaptered   statute   -    Review   the   annotations   for   the   Section(s)   in   which 
you   are   interested   in   Deering’s   or   West’s   Annotated   Code    (see   attachment   A   for   example   and 
expanded   discussion   of   the   meaning   of   the   annotations) .         Legislative   history   notes   generally 
follow   each   section   in   the   published   bound   volumes   of   the   annotated   codes.   Online   and   CD 
versions   of   the   codes   may   sometimes   be   less   complete   and   reliable   for   legislative   history 
annotations.      The   enactment   history   of   the   section   will   generally   be   in   small   type   at   the   bottom   of 
the   text   of   the   section.   The   notes   will   refer   to,   for   example,   1976   c.1010.   The   small   c   with   a 
period   (c.)   is   an   abbreviation   for   Chapter.   Thus,   this   example   would   refer   to   Chapter   1010   of   the 
Statutes   of   1976,   the   official   published   volume   of   enacted   laws   for   1976.   
  
The   notes   under   a   particular   section   may   contain   references   to   many   different   chaptered   statutes 
as   the   language   of   the   section   developed   over   the   years.      The   codes   will   sometimes   provide 
summaries   of   the   changes   accomplished   by   each   chaptered   statute,   which   can   help   you   identify 
what   is   pertinent   to   your   concerns,   and   what   is   not   pertinent.      If   the   codes   don't   summarize   what 
the   amendments   accomplished,   you   generally   will   have   to   go   to   the   Statute   volumes   to   compare 
the   language   from   change   to   change. 
  
Distinguish   between   "Former   Section"    and   "Derivation"    -    Much   of   the   language   in   the   Codes 
has   evolved   over   the   years   through   reorganizations   and   amendments.   Chapter   1010   of   1976,   the 
example   above,   was   a   major   re-organization   of   the   Education   Code,   so   the   vast   majority   of   the 
present   sections   in   the   Education   Code   cite   Chapter   1010   as   their   enacting   statute.   But   Chapter 
1010   was   simply   re-organizing   the   Education   Code   without   substantive   effect;   so   to   research   the 
substance   of   many   present   sections,   you   must   go   back   to   the   law   prior   to   Chapter   1010.   To   find 
the   prior   history,   look   a   little   further   down   the   notes   under   each   section   for   very   small   type 
discussing   derivation.   Distinguish   discussion   under   a   heading   such   as   "Derivation"   from 
discussion   under   a   heading   such   as   "Prior   Section."   "Prior   Section"   usually   refers   to   a   previous 
section   of   the   same   number,   but   substantively   different   subject   matter.   Discussion   under   the 
heading   "Derivation"   usually   refers   to   the   substance   of   the   language   of   the   present   section. 
  
Refer   to   tables   if   necessary   -    For   the   example   we   are   referencing,   Chapter   1010   of   1976,   you 
will   often   not   find   derivation   notes   in   the   annotated   codes,   in   which   case   you   must   go   to 
cross-reference   tables,   generally   in   the   front   of   the   annotated   code,   to   find   the   section   number 
from   which   the   current   section   was   derived. 
  
Generally,   as   noted   above,   for   amendments   since   the   most   recent   enactment   of   a   section,   the 
code   will   provide   notes   on   the   changes   made   by   each   amendment,   which   allows   researchers   to 
determine   the   relevance   of   the   changes   to   their   research   project.   However,   once   the   research 
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project   has   been   traced   back   beyond   the   most   recent   reenactment   of   the   entire   section,   one   must 
usually   physically   review   each   chaptered   statute   listed   in   the   derivation   and   compare   language   to 
determine   the   changes   made   with   each   piece   of   legislation. 
  
Determine   the   bill   number    -   The   annotated   codes   provide   bill   numbers   (i.e.   AB   11)   for 
legislation   since   about   1990.      Where   the   information   is   not   available   in   the   annotated   Codes,   you 
can   convert   the   chapter   number   to   a   bill   number   by   referencing   the   tables   in   the   front   of   the   first 
volume   of   the   Statutes   for   that   particular   year.      The   conversion   can   also   by   done   made   using   the 
table   of   sections   affected,   found   as   an   adjunct   to   the   Final   Histories   published   by   the   legislature 
for   each   year,   but   generally   the   Statute   books   are   more   widely   available.  

  
Step   Two:   Finding   the   Documents 
  
The   types   of   documents   available   in   California   for   legislative   history   research   vary   according   to 

the   historical   era   in   which   one   is   researching.   The   following   provides   an   overview   of   the   types 
of   documents   generally   available   in   particular   historical   eras,   and   for   the   older   eras,   a   brief 
discussion   of   dominant   legislative   events   of   the   era   to   help   put   the   time   period   in   context. 

  
For   all   years :      Copies   of   all   enacted   statutes   since   1851,   the   Assembly   and   Senate   Journals 

since   1851,   and   all   the   published   procedural   histories/indexes   since   the   Legislature   began 
publishing   procedural   histories   in   1881   can   be   found   online   at 
http://192.234.213.35/clerkarchive/. 

  
1993   to   the   present :       For   legislation   from   1993   through   currently   pending   bills,   the   California 

Legislature,   through   the   Office   of   the   Legislative   Counsel,   provides   digital   information   on   all 
legislative   enactments   by   the   Legislature   at   http://www.leginfo.legislature.ca.gov.html   (use   the 
Bill   Information   tab).   The   available   material   includes   a   procedural   history   of   the   bill,   copies   of 
the   various   amended   versions   of   the   bill,   and   committee   and   floor   analyses,   which   often 
discuss   the   source   and   purpose   of   the   proposal. 

  
In   addition   to   the   material   available   online,   more   detailed   information   is   available   in   the   file 

documents   contained   in   the   files   of   the   author,   the   policy   committees,   and   other   organizations 
within   the   executive   and   legislative   branches   that   prepare   analyses   in   response   to   pending 
legislation.   The   sources   for   documents   on   any   particular   piece   of   legislation   depend   on   the 
subject   matter   of   the   bill.   Files   can   often   be   very   voluminous.   It   is   often   most   cost-effective   to 
physically   review   files   if   you   want   to   avoid   very   large   photocopy   bills,   and   many   duplicate, 
non-substantive   or   redundant   documents.   In   addition,   many   offices   will   require   that   persons 
requesting   access   to   files   handle   the   photocopying. 

  
On   some   legislation,   recommendations   of   the   California   Law   Revision   Commission   (CLRC)   may 

be   pertinent   to   legislative   intent.   CLRC   recommendations   are   published   and   are   widely 
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available   in   law   libraries.   Background   memos   and   minutes   of   the   CLRC   are   also   pertinent   in 
many   cases.   These   materials   are   sporadically   available   in   law   libraries   or   other   archival 
sources,   and   are   also   available   through   the   CLRC   at   their   web   site,   http://www.clrc.ca.gov. 

  
1970   to   1992:    For   this   era,   the   same   types   of   documents   currently   available   are   generally   also 

available,   but   usually   not   online   (other   than   materials   from   the   CLRC).   Most   documents   are   in 
various   files   at   the   California   State   Archives;   some   documents   are   available   in   various 
collections   at   the   California   State   Library,   and   some   at   other   sources   around   the   Capitol.   This 
time   period   saw   legislative   staffs   at   their   peak,   so   files   often   tend   to   be   very   voluminous.   As 
with   more   recent   files,   it   may   be   most   cost-effective   to   physically   review   files   if   you   want   to 
avoid   very   large   photocopy   bills,   and   many   duplicate,   non-substantive   or   redundant   documents. 

  
Historically,   the   70's   were   the   time   that   much   of   modern   environmental   law   began   to   develop, 

including   CEQA,   the   Coastal   Act,   the   Hazardous   Waste   laws,   endangered   species   laws,   and 
the   creation   of   the   Energy   Commission.   For   many   years   after   Prop   13   passed   in   1978,   the 
Legislature   spent   inordinate   amounts   of   time   dealing   with   local   government   fiscal   woes, 
creating   Mello-Roos   and   other   remedies   for   replacing   lost   property   tax   revenues.   CLRC   efforts 
to   revise   the   Enforcement   of   Judgments   Law   and   the   Probate   Code   were   also   major   legislation 
of   this   period. 

  
1943   to   1969:    The   materials   available   in   this   era,   while   reliably   providing   information   on   the   source 

and   purpose   of   legislation,   are   not   as   varied   as   those   for   more   modern   legislation.   Procedural 
histories,   bill   copies,   summaries   by   legislative   counsel,   and   Governors   and   executive   branch 
files   are   reliably   available.   Committee   materials   are   sometimes   available   after   1960,   but   floor 
analyses   are   very   rare. 

  
Historically   noteworthy   legislation   in   the   1940's   included   the   beginnings   of   modern   administrative 

agency   law,   and   also   modern   redevelopment   law.   The   first   attempts   at   a   Fair   Employment 
Practices   Act   also   began   in   the   early   1940s,   although   the   Act   was   not   adopted   until   1959.   The 
late   ‘40s   saw   the   enactment   of   the   first   corporate   shareholder   derivative   provisions.   The   early 
‘50s   produced   major   changes   in   the   Planning   and   Zoning   law.   In   1959,   in   addition   to   the   Fair 
Employment   Practices   Act,   the   Unruh   Act   was   first   enacted. 

  
The   dominant   legislative   event   of   the   1960s   was   the   conversion   from   a   part-time   to   a   full-time 

Legislature   in   1965.   This   was   also   a   period   when   the   Legislature   spent   considerable   time   and 
effort   revising   the   1879   Constitution,   acting   with   the   help   of   an   appointed   Constitution   Revision 
Commission. 

  
1900   to   1942:    For   this   era,   probably   more   than   any   other   era,   the   amount   of   material   available   is 

unpredictable.   Procedural   histories   and   bill   copies   are   always   available.   For   the   latter   part   of 
this   era   summaries   by   legislative   counsel   are   generally   available,   and   (rarely)   detailed 
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committee   reports   were   published   for   some   very   controversial   topics.   For   many   bills,   once   you 
get   beyond   these   basics,   there   is   little   legislative   documentation.   Executive   branch   publications 
may   provide   comment,   and   reviewing   trade   publications,   newspapers,   or   other   media   of   the 
time   can   provide   valuable   historical   context. 

  
Some   specific   topics :   For   the   first   few   years   of   the   century   there   is   usually   not   much,   other   than 

on   major   topics   such   as   the   Bank   Act   of   1909,   or   insurance   legislation   following   the   1906   San 
Francisco   earthquake.   During   the   progressive   era,   from   1911   to   1915,   many   major   changes   in 
California   law   were   enacted,   such   as   the   Public   Utilities   Act,   labor   legislation   such   as   the 
Workmen's   Compensation   law,   the   eight-hour   day   and   wage   protection   measures;   in   addition, 
the   initiative   and   referendum   were   created,   and   a   significant   expansion   of   modern   executive 
branch   agency   law   began.   Although   commentary   on   specific   legislation   by   the   Legislature   is 
fairly   rare,   because   this   era   was   seen   at   the   time   as   revolutionary   in   many   respects,   there   is 
relatively   abundant   commentary   on   the   most   controversial   legislation   of   the   day   by   executive 
branch   and   media   sources. 

  
During   the   era   from   1915   to   1930,   the   topics   that   generated   more   significant   discussion   included 

drug   and   firearm   laws,   the   newly   developing   vehicle   laws,   the   initial   California   laws   regulating 
many   professions,   and   the   first   planning,   zoning   and   subdivision   laws.   Beginning   in   1929   and 
running   through   1933,   major,   well-documented   changes   were   made   to   the   general   corporations 
law.   During   the   Depression   years,   legislation   relating   to   foreclosure,   taxation,   unfair   trade 
practices,   and   other   Depression-related   subjects   is   often   fairly   well   documented. 

  
1849   to   1899:    This   period   begins   with   the   adoption   of   the   1849   Constitution,   for   which   a   transcript 

of   the   proceedings   exists.   The   first   Legislatures   in   the   early   1850s   tended   to   lift   entire   bodies   of 
law   from   other   jurisdictions   and   enact   them   in   California,   although   that   fact   is   sometimes 
difficult   to   document,   as   there   is   frequently   little   or   no   substantive   history   of   legislation   of   this 
period   beyond   the   most   basic   documents   and   an   occasional   newspaper   clip.   The   adoption   of 
the   first   codes   in   1872   is   fairly   well   documented,   as   is   the   1879   Constitution,   and   the   code 
amendments   at   the   turn   of   the   century.   The   period   from   1879   through   1900   is   only   slightly   better 
for   general   legislation   than   the   very   early   days.   The   materials   available   are   unpredictable,   but 
often   skimpy.   When   combined   with   media   and   treatise   sources,   useful   historical   context,   or 
links   to   case   law   in   other   states,   can   sometimes   be   developed,   but   explicit   discussion   of 
specific   legislation   is   extremely   rare. 

  
 

  
D.      Overview   on   Determining   the   Effective   Date   of   Statutes 
  
The   law   regarding   the   effective   date   of   Statutes   is   contained   primarily   in   Government   Code   Section 
9600   and   Constitution   Article   IV   Section   8.      Under   the   current   general   rule,   in   effect   since   1974, 
statutes   take   effect   on   January   1   of   the   following   year,   unless   the   statute   specifically   states   some 
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other   effective   date.      There   are   exceptions   for   tax   levies,   budget   appropriations   and   urgency 
statutes   that   go   into   effect   immediately.      Prior   to   1974,   the   rule   varied   as   one   goes   back   in   time,   but 
generally   statutes   took   effect   60   to   90   days   after   the   Governor   signed   them. 
  

 
E.      A   Short   History   of   the   California   Legislature 
  
For   more   discussion,   visit   the   Legislative   Counsel   website   set   forth   in   our   list   of   links 
  
1).      Special   Note   on   Legislative   Sessions :      From   1850   to   1965,   the   California   Legislature   was   a 
part-time   legislature.   Legislators   generally   had   other   careers,   and   met   for   relatively   short   periods   in 
the   spring   and   early   summer.   For   most   of   that   period,   general   sessions   were   only   held   every   other 
year,   with   the   in-between   years   serving   only   as   budget   sessions.   In   1965,   by   Constitutional 
amendment,   the   Legislature   became   a   full-time   body   that   met   annually.   The   1965   Constitutional 
amendment   was   one   product   of   a   multi-year   effort   of   an   appointed   Constitution   Revision 
Commission   that   completely   reviewed   and   revised   the   1879   Constitution.         Beginning   in   1973-74, 
the   Legislature   went   to   the   two-year   sessions   that   are   the   current   practice. 
  
2).      A   Brief   Historical   Summary       (see   also   the   historical   discussion   in   the   section   below   regarding 
the   California   Codes,   beginning   at   page   8) 
 
California's   first   Constitutional   Convention   met   in   the   Pueblo   of   San   Jose   in   1849   and   created   the 
California   Legislature.   California's   first   legislature   met   in   1850   in   Monterey,   in   a   building   that   still 
stands   in   the   middle   of   downtown   Monterey.   The   first   legislature   was   composed   of   a   melting   pot   of 
cultures   and   backgrounds.   Lacking   in   staff   and   facing   the   tremendous   job   of   providing   a   new   state 
with   a   body   of   law,   the   first   legislature   began   enacting   a   framework   of   statutory   law   that   drew   on 
diverse   sources,   mixing   Anglo-Saxon   common   law   with   Napoleonic   Civil   law   and   Mexican   property 
law.   Many   of   the   individual   legislators   had   arrived   only   recently   in   California,   and   they   often   turned 
to   the   law   of   states   they   had   left   as   a   model   for   California   statutes. 
  
Within   a   couple   of   years,   the   State   Capitol   had   been   moved   up   to   Sacramento,   after   brief   flirtations 
with   San   Jose   and   Benicia.   The   Legislature   continued   to   draw   often   on   existing   law   of   other   states 
for   model   legislation.   During   this   period,   legislative   sessions   were   short,   usually   beginning   in 
January   and   wrapping   up   by   early   May. 
  
In   1872,   the   Legislature   enacted   the   first   codes   in   California   in   an   attempt   to   provide   a   more 
accessible   format   for   compiling   the   statutory   law.   The   first   four   codes   were   the   Civil   Code,   Code   of 
Civil   Procedure,   Penal   Code   and   Political   Code.      The   proposed   codes   were   developed   and 
presented   to   the   legislature   by   a   Commission   appointed   by   the   Legislature   in   1868   to   recommend   a 
revised   format   for   California   statutory   law.   The   Code   Commission   effort   drew   heavily   on   the   Codes 
developed   in   New   York   by   David   Dudley   Field,   but   also   incorporated   some   existing   California 
statutory   law,   and   in   some   cases   drafted   new   law. 
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California   in   the   late   19th   century   was   a   magnet   for   adventurous   and   strong-willed   people.   The   clash 
of   people   from   many   cultures   and   backgrounds   produced   a   volatile   political   environment   that   led   to   a 
Constitutional   Convention   in   1878-79.   The   1879   Constitutional   Convention   replaced   the   1849 
Constitution   with   a   new   Constitution,   most   noteworthy   for   extraordinary   length   and   detail,   antipathy 
to   corporations,   and   institutionalized   discrimination   against   the   Asian   population   within   the   state. 
  
In   the   period   from   1880   to   1910,   many   people   believed   the   California   Legislature   was   unduly 
influenced   by   corporate   interests,   in   particular   the   Southern   Pacific   Railroad.   The   energy   from   that 
belief   propelled   the   progressive   movement   into   control   of   the   Legislature,   along   with   the   election   of 
Hiram   Johnson   as   Governor   in   the   election   of   November   1910.   In   the   next   few   years,   the 
Legislature,   dominated   by   progressive   Republicans,   Democrats   and   Independents,   enacted   many 
fundamental   provisions   of   modern   labor   law,   including   the   first   workers’   compensation   laws, 
eight-hour-day   laws,   child   labor   laws,   and   wage   payment   laws.   The   progressives   also   accelerated 
the   development   of   administrative   agency   power,   most   notably   with   the   first   Public   Utilities   Act   in 
1911,   replacing   an   act   that   previously   applied   only   to   railroads,   and   with   the   first   Corporate 
Securities   law   in   California. 
  
The   late   1920s   and   early   1930s   saw   a   major   legislative   revision   of   the   California   General 
Corporation   Law.      In   large   part,   this   was   in   response   to   the   negative   consequences   on   the   state’s 
economy   of   the   prior   law,   and   this   effort   abandoned   the   antipathy   toward   corporations   reflected   in 
early   statutes   and   the   1879   Constitution. 
  
With   the   economic   crash   of   1929   and   subsequent   depression   in   real   estate   prices,   California's 
property   tax   revenue   base   collapsed.   From   1929   to   1939,   the   Legislature   spent   an   enormous 
amount   of   time   creating   much   of   the   modern   scheme   of   taxation,   including   the   Corporate   Franchise 
Tax,   Income   Tax,   and   Sales   and   Use   Tax.      The   deflation   in   real   estate   values,   with   subsequent 
foreclosures,   also   led   to   the   enactment   of   much   of   our   modern   trust   deed   and   foreclosure   law. 
  
The   late   1940s   saw   the   enactment   of   the   framework   of   much   of   our   modern   administrative   law,   as 
well   as   provisions   for   redeveloping   the   growing   urban   areas   of   the   state,   and   the   first 
comprehensive   water   pollution   law.      A   major   development   in   the   late   1950s   and   early   1960s   was   the 
beginning   of   the   modern   expansion   of   civil   rights   laws,   which   evolved   into   extensive   development   in 
consumer   laws   in   the   early   1970s.      The   1970s   were   also   characterized   by   the   initial   enactment   of 
much   of   our   modern   environmental   law.      Proposition   13   of   1978   caused   a   monumental   upheaval   in 
how   government   operations   were   financed,   and   the   Legislature   spent   much   of   its   time   over   the   next 
decade   on   local   and   state   government   finance   issues. 

 
  
F.      Overview   -   The   History   of   California   Codes 
  
The   primary   purpose   of   this   section   is   to   provide   a   general   background   on   the   historical 
development   of   specific   California   Codes   to   help   alert   you   to   bodies   of   law   whose   historical 
development   may   be   more   complex   than   a   quick   review   of   the   codes   would   suggest.   A   secondary 
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purpose   of   this   section   is   to   provide   a   bit   of   the   historical   context   for   selected   provisions   in 
California   law. 
  
When   California   became   a   state   in   1850,   the   Legislature   commenced   enacting   laws.   All   early   laws 
were   organized   simply   in   the   order   in   which   the   Governor   signed   bills,   rather   than   by   subject   matter. 
As   these   uncodified   statutes   increased   in   number   over   the   years,   the   lack   of   topical   organization 
made   it   increasingly   difficult   to   find   the   law   on   any   particular   issue.   To   address   this   organizational 
difficulty,   the   first   four   California   Codes   were   created   in   1872.   They   were   the   Civil   Code,   the   Code 
of   Civil   Procedure,   the   Penal   Code,   and   the   Political   Code.   They   were   inspired   by,   and   largely 
modeled   on,   the   codification   efforts   of   David   Dudley   Field   in   New   York.   For   five   decades,   these 
remained   the   only   California   codes.   Topics   enacted   on   subjects   not   appropriate   for   one   of   these 
codes   continued   to   be   enacted   as   uncodified   statutes. 
  
As   the   volume   of   California   law   contained   in   uncodified   statutes   continued   to   expand,   along   with   the 
attendant   difficulty   in   gathering   all   the   law   on   any   particular   subject,   the   Legislature   began 
considering   adding   additional   codes.   They   first   created   a   School   Code.   Then,   in   the   late   1920s,   the 
Legislature   created   a   commission,   the   California   Code   Commission,   to   completely   review   all 
California   law   and   organize   it   into   codes. 
  
From   1930   through   the   early   1950s,   the   Code   Commission   labored   to   create   most   of   the   California 
Codes   with   which   we   presently   deal.   A   few   codes,   such   as   the   Family   Code   and   the   Public 
Contracts   Code,   have   been   created   more   recently,   but   the   bulk   of   the   present   California   Codes 
trace   their   origins   to   the   Code   Commission   efforts   during   this   period. 
  
The   Code   Commission   expressly   sought   to   consolidate   existing   law   without   making   substantive 
changes.   In   the   discussions   of   individual   codes   that   follow,   we   will   generally   briefly   note   the 
chaptered   statute   that   created   the   code   under   discussion.   Identifying   the   chaptered   statute   that 
created   a   particular   code   can   be   helpful   in   recognizing   the   need   to   look   back   into   prior   law   for   the 
source   of   particular   statutory   language. 
 
Business   &   Professions   Code    -   Primarily   created   by   a   series   of   small   Code   Commission 

enactments   in   the   1940s.   Much   of   the   licensing   law   contained   in   the   first   part   of   the   code,   such 
as   the   Real   Estate,   Contractor   and   Detective   licensing   laws,   were   first   enacted   between   1915 
and   1935.   The   unfair   practices   portions   of   the   Code,   commencing   with   Section   16000,   also 
largely   date   from   the   1930s,   although   some   small   portions   go   back   as   far   as   the   1890s.  

  
Civil   Code    -   One   of   the   original   codes   of   1872,   much   of   the   Civil   Code   derives   from   New   York   law, 

and   in   particular   the   New   York   Civil   Code   developed   by   David   Dudley   Field.   A   few   of   the   more 
noteworthy   bodies   of   law   contained   in   the   modern   Civil   Code,   from   a   legislative   history 
standpoint,   include   the   following: 

  
The   basic   consumer   protection   provisions   contained   in   Sections   1750   through   1800   were   first 
enacted   in   the   1970s.   It   is   often   important   to   review   their   code   annotations   carefully,   as   these 
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sections   have   been   frequently   amended   over   the   last   couple   of   decades.      The   Mechanic's   lien 
provisions   (3097   et   seq)   are   noteworthy   due   to   their   extraordinarily   complex   history.   The   current 
organization   of   the   Mechanic's   lien   law   was   enacted   in   1969,   but   Mechanic's   lien   provisions   can 
be   traced   back   to   the   1849   Constitution,   with   many   reorganizations   over   the   intervening   years. 
Most   of   the   current   language   in   the   law   predates   the   1969   enactment   by   many   decades. 

 
Code   of   Civil   Procedure    -   The   CCP   was   also   one   of   the   original   1872   codes,   but   the   law   has 

changed   so   much   since   that   time   it   is   fairly   rare   for   the   1872   code   to   be   pertinent   to   a   modern 
CCP   section.   However,   be   alert   to   the   fact   that   some   of   the   Arbitration   provisions   (Sections 
1280   et   seq.)   have   language   that   can   be   traced   back   to   1850.   In   addition,   much   of   the   present 
Civil   Discovery   Act   (Sections   2016   et   seq.)   derives   from   an   earlier   Civil   Discovery   Act   in   1957. 

  
Commercial   Code    -   The   California   adoption   of   the   UCC   first   occurred   in   1963,   with   periodic 

adoptions   and   amendments   since   that   time. 
  
Corporations   Code    -   The   general   corporation   law   in   Sections   1   to   2200   was   adopted   in   1975.   That 

adoption   was   a   major   overhaul   of   the   prior   law   that   had   been   largely   developed   between   1929 
and   1933   in   old   Civil   Code   sections,   then   pulled   out   of   the   Civil   Code   by   the   Code   Commission 
to   create   the   Corporations   Code   in   1947.   California   has   had   general   corporation   laws   since   the 
1850s,   but   the   law   prior   to   1929   has   so   little   in   common   with   present   law   that   it   is   seldom 
pertinent   to   questions   of   legislative   intent. 

  
The   non-profit   corporation   law   in   Section   5000   to   10,000   was   enacted   in   1979.   Prior   to   that   time, 
the   general   corporation   law   largely   governed   non-profit   corporations,   with   a   few   minor   provisions 
in   a   separate   non-profit   law.   Again,   the   1979   changes   were   so   comprehensive   that   the   prior   law 
is   seldom   pertinent. 
  
Some   parts   of   the   Partnership/Limited   Partnership   law   in   Sections   15000   et   seq   go   back   to   the 
1920s.   Although   the   law   was   extensively   revised   in   the   1980s   and   1990s,   the   older   law   is   still 
sometimes   pertinent,   so   careful   tracing   of   language   is   important   when   researching   these 
provisions.      LLC’s   (Sections   17000   et   seq)   were   created   in   1994.      The   first   Corporate   Securities 
law   (Sections   25000   et   seq)   in   California   was   enacted   more   than   80   years   ago,   but   the 
Legislature   essentially   threw   out   the   old   law   and   enacted   a   completely   new   law   in   1968,   so   the 
old   law   is   largely   little   more   than   a   historical   curiosity.      The   Franchise   Investment   law   in 
Sections   30000   et   seq   was   enacted   in   1970.   There   was   no   prior   law. 

  
Education   Code    -   Some   of   the   language   is   very   old,   and   tracing   the   history   can   be   confusing.   In 

the   1800s,   the   law   governing   schools   could   be   found   scattered   in   various   uncodified   statutes 
and   in   the   Political   Code.   Early   in   the   twentieth   century,   the   legislature   created   a   School   Code. 
A   few   years   later   the   School   Code   was   reorganized.   A   few   years   after   the   School   Code 
reorganization,   the   Code   Commission   reorganized   the   law   again,   creating   the   first   Education 
Code.   Since   the   first   Education   Code,   various   parts   of   the   Code   have   been   repeatedly 
reorganized,   and   in   1976   the   entire   code   was   reorganized   and   recodified   by   Chapter   1010   of   the 
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Statutes   of   1976.   Be   alert   to   the   fact   that   no   new   substantive   law   was   intended   by   Chapter 
1010,   so   any   Section   the   annotated   codes   cite   as   enacted   by   that   Chapter   is   simply   a 
re-enactment   of   some   preexisting   law. 

  
Elections   Code    -   The   Elections   Code   was   created   in   1939,   in   part   from   the   former   Political   Code. 

Since   1939,   the   Elections   Code   has   been   extensively   reorganized,   in   1962,   1975-76,   and   most 
recently   in   1994.   Much   of   the   law   is   derived   from   the   mid-1970s,   when   the   Fair   Political 
Practices   Act   was   created. 

  
Evidence   Code    -   The   Evidence   Code   was   created   in   1965,   at   the   recommendation   of   the   California 

Law   Revision   Commission.   Although   some   sections   of   the   CCP   repealed   at   that   time   are 
pertinent   to   the   history   of   some   modern   Evidence   Code   Sections,   the   Law   Revision   Commission 
comments   published   in   the   annotated   codes   generally   identify   the   pertinent   sections. 

  
Family   Code    -   Created   in   1992,   primarily   from   provisions   formerly   in   Civil   Code   Sections   4000   et 

seq.   The   Civil   Code   Sections   sometimes   had   histories   dating   back   into   the   1800s,   but   family   law 
has   changed   so   fundamentally   since   the   Family   Law   Act   in   1969   that   the   older   law   is   seldom 
pertinent. 

  
Financial   Code    –   in   large   part   based   on   the   1909   Bank   Act,   the   Code   Commission   created   the 

Financial   Code   in   1951.   However,   two   years   prior   to   the   Code   Commission   effort,   in   1949,   a 
coalition   of   banking   interests   had   achieved   their   own   codification   of   the   Bank   Act   as   a   Bank 
Code.   Unlike   the   Code   Commission   efforts,   the   1949   Bank   Code   made   some   substantive 
changes,   and   so   is   a   potentially   useful   legislative   history   source   in   some   cases. 

  
Fish   &   Game   Code    –   Much   of   this   code   developed   long   ago,   when   fish   and   game   issues   were 

much   more   economically   important   in   that   less   technologically   advanced   time.   Codified   in   1933 
and   recodified   in   1957.      The   endangered   species   provisions   were   a   significant   1970   addition   to 
the   Code. 

  
Food   &   Agriculture   Code    -   Like   the   Fish   &   Game   Code,   much   of   this   body   of   law   was 

well-developed   many   decades   ago,   in   particular   the   still   economically   important   lien   provisions. 
Codified   in   1933   as   the   Agriculture   Code,   the   Code   was   recodified   in   1967,   and   again   as   the 
Food   and   Agriculture   Code   in   1972. 

 
Government   Code    -   First   codified   in   1943,   but   many   portions   were   added   piecemeal   over   the 

following   couple   of   years,   as   the   Code   Commission   struggled   with   the   large   body   of   law   relating 
to   Government.   Provisions   about   which   tracing   questions   frequently   come   up   include: 

 
The   Fair   Employment   and   Housing   provisions.      These   were   added   to   the   Government   Code   in 
1980,   but   that   enactment   was   simply   moving   over   provisions   that   previously   were   in   the   Labor 
Code   and   Health   and   Safety   Code.   The   Fair   Employment   Practices   Act   goes   back   to   1959,   while 
the   Fair   Housing   provisions   were   first   enacted   in   the   early   1960s. 
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The   Civil   Service   and   Retirement   provisions.   Much   of   the   civil   service   law   dates   back   to   the 
progressive   era   during   Hiram   Johnson’s   governorship,   beginning   in   1911.   The   Retirement 
provisions   began   to   develop   in   the   late   1920s. 
  
The   planning   and   zoning   law   originated   as   two   bodies   of   law.   The   first   zoning   laws   appeared 
during   Hiram   Johnson's   term,   while   the   first   planning   law   appeared   in   the   mid-1920s.   The 
planning   and   zoning   law   was   consolidated   in   the   early   1950s,   and   extensively   reorganized   in   the 
early   1960s.   Caution:   The   annotated   codes   often   do   not   cite   a   source   for   language   in   the   planning 
and   zoning   law   prior   to   the   reorganization   in   the   mid   -1960s.   In   fact,   almost   all   of   the   language 
was   derived   from   the   prior   planning   and   zoning   law.   Compounding   the   difficulty,   in   the   four-year 
period   between   1949   and   1953,   when   the   two   laws   were   consolidated,   the   law   was   significantly 
amended   or   reorganized   almost   yearly,   sometimes   by   more   than   one   bill   in   a   session.   Tracing 
language   through   this   time   period   can   be   very   difficult. 
  
The   subdivision   map   act   enacted   in   1974   (Sections   66400   et   seq)   was   a   major   reorganization   and 
amendment   of   a   body   of   law   that   had   existed   since   the   1920s,   and   was   first   codified   in   the 
Business   and   Professions   Code   before   being   moved   to   the   Government   Code   in   1974.   The   1974 
effort   was   the   product   of   a   contentious   4-year   legislative   battle,   and   during   that   time   some 
changes   were   made   to   the   old   B&P   code   sections,   which   were   then   incorporated,   with   little 
comment,   into   the   bill   moving   the   whole   works   into   the   Government   Code.   This   can   create 
difficulties   in   tracing   language   to   its   substantive   source. 
  

Harbors   &   Navigation   Code    -   Codified   by   Chapter   368,   Statutes   of   1937.      Much   of   this   code   is 
based   on   law   that   predates   1937,   so   careful   reading   of   the   code   annotations   is   important.  

  
Health   &   Safety   Code    -   Codified   by   Chapter   60   of   1939,   and   extensively   reorganized   and 

renumbered   in   1997.   The   1997   reorganization   was   so   extensive   the   annotated   codes   have   had 
difficulty   providing   historical   derivation   notes   under   all   sections,   so   you   may   have   to   refer   to   the 
tables   at   the   front   of   the   Code.   The   hazardous   waste   provisions   are   a   particularly   complex   portion 
of   the   Code   simply   because   there   were   so   many   changes   being   made   by   the   Legislature   in   the 
space   of   a   few   years.      The   redevelopment   provisions   date   back   to   the   1940s,   but   have   been 
revised   and   expanded   repeatedly   over   the   years. 

  
Insurance   Code    -   Codified   by   c.   145,   Statutes   of   1935,   much   of   the   Insurance   Code   was   pulled   out 

of   the   1872   Civil   Code,   so   frequently   legislative   research   efforts   will   take   you   back   to   the   1872 
Civil   Code.   The   provisions   regarding   priorities   of   auto   insurance   in   Sections   11580   et   seq   are   a 
portion   of   the   Insurance   Code   noteworthy   for   the   complexity   of   the   development   of   the   law.   The 
codes   sometimes   lead   one   to   believe   portions   of   the   law   were   enacted   in   1970,   when   in   fact 
some   language   may   date   back   as   far   as   1959. 

  
Labor   Code    -   Codified   by   Chapter   90,   Statutes   of   1937,   much   of   the   Labor   Code   was   also   pulled 

out   of   the   1872   Civil   Code.   The   basic   workers’   compensation   law   was   developed   during   the 
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progressive   era   from   1911   to   1915,   and   many   of   the   provisions   regarding   payment   of   wages,   child 
labor   and   working   hours   also   date   from   this   time   period. 

  
Military   &   Veterans   Code    -   Codified   by   Chapter   389,   Statutes   of   1935,   much   of   this   law   dates   from 

the   WWII   era. 
  
Penal   Code    -   One   of   the   original   codes   from   1872,   much   of   this   law   has   changed   so   significantly 

that   the   1872   provisions   are   seldom   pertinent.   Much   of   the   law   regarding   drugs   and   firearms 
developed   in   the   period   between   1925   and   1935.   The   law   regarding   computer   crimes   (Section 
502)   first   began   to   develop   in   the   late   1970s. 

  
Probate   Code    -   Although   codified   in   1931   as   the   first   effort   of   the   Code   Commission,   the   California 

Law   Revision   Commission   has   presented   bills   to   the   legislature   in   the   last   twenty-five   years   that 
have   completely   rewritten   the   Probate   Law,   culminating   with   the   recodification   of   Chapter   79   of 
1990.   Relatively   few   provisions   of   the   present   Probate   Code   contain   language   or   concepts   that 
trace   back   to   the   law   prior   to   1975.   However,   take   care   in   tracing   the   recent   history   of   language, 
as   the   CLRC   effort   sometimes   involved   a   couple   of   different   bills   affecting   the   same   language   or 
concepts   almost   simultaneously.  

  
Public   Contract   Code    -   First   codified   by   c.   306   of   1981.   The   vast   majority   of   the   sections   in   this 

Code   are   derived   from   provisions   pulled   primarily   from   the   Government   Code,   or   from   previously 
uncodified   statutes   that   applied   to   a   particular   district   or   entity. 

  
Public   Resources   Code    –   Codified   in   1939,   the   PRC   was   a   low-profile   collection   of   old   bodies   of 

law   until   the   early   1970s,   when   the   environmental   provisions,   such   as   CEQA   and   the   Coastal 
Act,   began   to   appear.   Portions   of   CEQA   have   been   amended   so   frequently,   and   repealed   and 
re-enacted   so   many   times,   that   code   annotations   can   suggest   an   enactment   date   much   later   than 
the   actual   substantive   appearance   of   particular   language.   In   tracing   CEQA   language,   always   look 
carefully   at   any   language   to   ensure   that   the   language   does   not,   in   fact,   trace   back   to   the   1970s   or 
older   law. 

  
Public   Utilities   Code    -   Created   in   1951   as   a   Code   Commission   Codification   of   the   Public   Utilities 

Act.   The   annotated   codes   often   list   a   1915   reenactment   of   the   1911x   Act   as   the   derivation   of 
modern   sections.   This   can   be   misleading,   as   most   of   the   language   actually   appears   in   the   1911x 
legislation,   or   in   some   cases,   in   early   statutes   applicable   only   to   railroads. 

  
Revenue   &   Taxation   Code    -   California   has   had   tax   laws   since   1850.   Most   old   tax   laws   were 

property-based   taxes.   The   declining   property   values   during   the   Depression   of   the   1930s   so 
threatened   the   State’s   fiscal   integrity   that   the   Legislature   largely   threw   out   all   existing   tax   law   and 
enacted   the   modern   scheme   of   income,   sales,   and   business   franchise   taxes.   Even   as   the 
Legislature   was   enacting   the   laws,   the   Code   Commission   began   working   on   a   Revenue   and 
Taxation   Code,   which   was   adopted   in   1939   by   Chapter   154.   Some   reorganizations   have   occurred 

 

Raymond   Legislative   Research                                 Lꢄ܀銅܀܀좍܀咈܀暁܀܀܀܀ꢄ܀   H܀좍܀܀ኊ܀쪌܀抒܀   H暁܀袉܀أ܀䚂܀ኊ܀ኊ܀隇܀                                         Jan   Raymond    -    State   Bar   #   88703 
Phone:   (888)   676-1947                                                                           www.legislativeintent.com                                                                                                                     Fax:   (530)   750-0190 
Version   9/1/16     -    GD/Marketing/MCLE   handouts             research@legislativeintent.com 



 
 

17 

since   that   time,   most   notably   the   recent   consolidation   of   similar   provisions   of   the   individual   and 
corporate   income   tax   law. 

  
Streets   &   Highways   Code    -   Codified   by   Chapter   29,   Statutes   of   1935,   some   of   the   provisions   are 

old   law,   but   generally   the   code   annotations   are   not   particularly   complex   or   difficult   to   trace   to   a 
single   source   provision. 

  
Unemployment   Insurance   Code    -   Based   on   an   uncodified   statute,   c.   352   of   1935,   the   code   was 

not   actually   created   until   c.   308   of   1953. 
  
Vehicle   Code    -   The   small,   simple   uncodified   statutes   to   control   motor   vehicles   that   characterized 

the   first   twenty   years   of   the   twentieth   century   were   replaced   with   a   much   more   comprehensive 
and   complex   statute   in   1924.   That   1924   enactment   was   the   foundation   of   the   Vehicle   Code 
codified   by   c.   27,   Statutes   of   1935.   The   Vehicle   code   was   extensively   reorganized   and   recodified 
on   a   couple   of   occasions,   most   recently   and   comprehensively   by   c.3   of   the   Statutes   of   1959,   a 
non-substantive   legislative   act. 

  
Water   Code    -   Codified   by   Chapter   368   of   1943.         Much   of   the   law   regarding   water   quality   was 

developed   in   two   major   enactments,   in   1949   and   1969   respectively. 
  
Welfare   &   Institutions   Code    -   Codified   in   1937,   most   of   the   provisions   regarding   care   institutions 

date   from   social   legislation   enacted   in   the   1960's   and   1970's.      The   provisions   regarding   elder   and 
dependent   abuse   began   to   develop   in   the   early   1980’s. 

 

G.      A   Brief   Overview   of   Selected   California   Statutes 
  
Many   California   statutes   have   long   on   complex   histories   that   are   not   immediately   apparent   in   a 
quick   review   of   the   current   Codes.      As   an   aid   to   your   research,   on   this   page   we   identify   some   code 
provisions   with   complex   amendment   histories   that   frequently   are   important   to   attorneys.      The   Code 
Sections   discussed   on   this   page   are   organized   in   alphabetical   order   by   Code.      For   a   few   we 
summarize   the   history   but   for   most   of   the   sections   listed   we   simply   identify   the   original   derivation. 
For   all   the   sections   listed   detailed   breakdowns   are   available   by   Fax   or   e-mail   upon   request. 
  
Business   and   Professions   Code   Section   7031    –   This   section   governing   contractor's   right   to   sue 

to   enforce   their   contracts   has   a   long   and   complex   history   that   dates   back   to   the   first   Contractors 
licensing   law   in   1929.  

  
Business   and   Professions   Code   Sections   16700   to   16758    –   The   Cartwright   Act   -   These   sections 

were   enacted   in   1941   but   parts   of   this   body   of   law   can   be   traced   back   to   the   original   Cartwright 
Act   in   1907.      Numerous   amendments   have   affected   one   or   more   of   these   sections   since   1941. 
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    Business   and   Professions   Code   Sections   17000   to   17101    –   The   Unfair   Practices   Act   –   These 
sections   were   enacted   in   1941   based   on   law   that   began   evolving   with   a   1913   enactment.      Much 
of   the   basic   law   evolved   in   the   1930’s,   and   many   amendments   have   occurred   since   1941.  

  
Business   and   Professions   Code   Sections   17200   to   17209    –   Most   of   these   sections   were   enacted 

in   1977,   but   17208   was   enacted   as   new   law   at   that   time.   17200   to   17207   were   all   simply   moved 
over   from   Civil   Code   Sections.   The   basic   law   was   first   enacted   in   1933.   The   law   was   explicitly 
expanded   to   include   the   unfair   practices   act   in   1949.   The   word   "unlawful"   was   added   in   1963.   In 
1972   "deceptive   advertising"   was   explicitly   included   in   the   act   and   DA's   were   authorized   to   bring 
actions.   In   1974   City   Attorneys   of   large   cities   were   authorized   to   bring   actions.   In   1976   DA's 
were   authorized   to   bring   Civil   actions,   and   the   remedies   were   expanded   beyond   simple 
injunctive   relief.      17209   was   enacted   in   1992.  

  
Business   and   Professions   Code   Sections   17500   to   17539    –   False   Advertising   –   These   sections 

were   enacted   in   1941   based   on   law   that   began   evolving   with   a   1905   enactment.      Many 
amendments   have   occurred   since   1941. 

  
Civil   Code   Section   52 –   This   basic   provision   of   the   Unruh   Act   derives   from   1905   legislation   with 

many   amendments   over   the   intervening   years.  
  
Civil   Code   Sections   1750   to   1785    -   These   sections   were   enacted   in   1970,   and   the   definitional 

section   and   a   few   other   sections   have   been   significantly   amended   since   that   time.  
  
Civil   Code   Section   2941    –   Derived   from   legislation   originally   enacted   in   1850   with   a   number   of 

subsequent   amendments.  
  
Civil   Code   3342    -   The   basic   language   in   the   California   Dog   Bite   statute   was   enacted   in   1931,   and 

the   language   regarding   dog   bites   by   police   dogs   was   added   in   1988. 
  
CCP   1021.5    -   This   statute   authorizing   attorney   fees   in   cases   resulting   in   a   public   benefit   was 

enacted   in   1977   and   amended   in   1993. 
  
CCP   1280   et   sequence    -These   arbitration   provisions   were   largely   enacted   in   1961,   but   much   of   the 

language   was   drawn   from   earlier   arbitration   statutes   in   the   1850's   and   1920's.      Some 
amendments   have   occurred   since   1961. 

  
Government   Code   Section   6254(f )   –This   law   regarding   disclosure   of   law   enforcement   records   has 

been   subject   to   many   amendments   since   Section   6254   first   appeared   in   1968. 
  
Government   Code   Sections   12650   to   12655    –The   false   claims   act   was   enacted   in   1987   and   has 

since   been   amended   seven   times   and   was   subject   to   an   unsuccessful   voter   initiative   on   one 
occasion. 
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Health   and   Safety   Code   Sections   33459   to   33459.8    –   The   Polanco   Redevelopment   Act   derives 
from   1990   legislation   and   has   been   amended   substantively   four   times,   and   technically   amended 
on   a   couple   of   additional   times . 

  
Labor   Code   -   Workers   Compensation   Act    -   The   first   workers   compensation   act   in   California   was 

enacted   in   1911.   It   was   a   toothless   (voluntary)   effort,   so   the   Legislature   in   1913   enacted   a   much 
stronger   measure   that   forms   the   basis   for   our   modern   workers   compensation   laws,   with 
amendments   in   1915   and   1917   further   strengthening   the   act.      Much   of   the   language   of   the 
modern   law   derives   from   these   early   twentieth   century   enactments. 

  
 

    B.      Researching   California   Regulatory   History 
 

 
Historical   Overview :      The   first   statute   that   created   a   mechanism   for   collecting   and   publishing   all 
regulatory   actions   by   California   State   agencies   was   enacted   in   1941.      Prior   to   1941   agencies 
engaged   in   making   regulatory   law   (often   as   rules   or   orders)   but   each   individual   agency   determined 
the   form   and   extent   of   publication   for   their   regulations.      Modern   records   of   what   rules   or   orders 
existed   prior   to   1941   are   spotty.      After   the   1941   statute   the   first   Code   of   Regulations   was   finally 
published   as   the   California   Administrative   Code   beginning   in   1945.      The   official   name   changed   from 
the   California   Administrative   Code   to   the   California   Code   of   Regulations   in   the   late   1980’s.  
  
Research   Sources:       The   office   of   administrative   law   provides   the   CCR   online   with   annotations   at 
http://www.oal.ca.gov/    (link   in   the   upper   left   hand   corner).      If   you   don’t   have   access   to   the   web 
page   Barclay’s   publications   can   provide   the   text   of   the   sections   and   some   historical   annotations, 
although   many   sections   have   long   histories   that   predate   the   Barclay   annotations,   which   often   only 
cover   activity   from   the   early   1990’s   forward.      Once   you   have   the   annotations   only   the   most   basic 
research   on   sections   from   the   California   Code   of   Regulations   can   be   done   in   most   law   libraries. 
Some   law   libraries   may   contain   the   weekly   administrative   registers   where   regulations   have   been 
published   since   1945   but   even   the   registers   provide   only   the   text   of   the   changes   in   language.      For 
older   regulatory   enactments   (pre   –   1970)   some   information   may   be   available   at   the   State   Archives, 
the   California   State   Library,   or   from   the   agency,   although   it   is   rare   to   find   much.      From   1970   to   1979 
the   amount   of   documentation   from   these   sources   improves,   but   is   still   spotty.      However   for 
research   from   this   era   the   agencies   often   published   summaries   of   the   changes   they   proposed   in   the 
notice   (Z)   register.      Since   1979   promulgating   agencies   have   been   required   to   develop   and   maintain 
formal   rulemaking   files   when   promulgating   regulations   and   those   files   are   supposed   to   be   available 
from   the   agency.      However   it   took   a   couple   of   years   for   many   agencies   to   establish   protocols   to 
retain   the   records,   so   often   files   that   should   be   available   for   the   early   1980’s   have   been   lost. 
  
Research   process :      Generally   the   first,   and   often   most   difficult   step,   is   to   determine   when   the 
particular   language   you   are   focusing   upon   was   adopted.      CCR   annotations   can   be   of   some   help, 
and   there   are   some   indexes   available,   but   often   you   simply   have   to   track   backward   in   the 
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administrative   registers   until   you   find   the   date   the   language   was   adopted.      From   there   you   can   begin 
your   search   with   the   various   potential   sources.   The   original   regulatory   filing   at   the   California   State 
Archives   can   often   help   with   finding   the   date   for   notice   (Z-register)   publication,   finding   the   exact 
language   changes   in   that   regulatory   filing   and   finding   the   exact   name   of   the   regulatory   promulgating 
agency.      Generally   the   most   detailed   substantive   materials   are   going   to   come   from   the   files   of   the 
promulgating   agency,   where   available.      The   first   step   is   to   call   the   particular   agency   legal   or 
legislative   office   to   find   the   person   who   handles   rulemaking   file   archives.      Occasionally   the   agency 
may   copy   the   file   for   you,   but   more   often   you   or   a   representative   will   have   to   go   to   the   agencies 
offices   in   Sacramento   (or   occasionally   San   Francisco   or   Los   Angeles)   to   review   the   file.      The   files 
are   sometimes   very   voluminous,   and   much   of   the   material   is   often   redundant   or   not   substantively 
useful.   

 

II.   Researching   Federal   Law 
 

A.      Defining   Some   Common   Federal   Legislative   Terms 
  
Chaptered   Statute   –    (See   also   the   definition   of   Public   Law   below).   Each   year,   the   Congress 

publishes   the   bills   enacted   in   that   year,   organized   according   to   the   order   in   which   the   President 
signed   the   bill,   rather   than   by   subject   matter,   in   the   Statutes   of   (year).   The   first   bill   signed   by   the 
President   in   that   year   is   Chapter   1,   the   second   is   Chapter   2,   etc.   While   the   bill's’   provisions   may 
be   changing   many   different   provisions   of   many   codes,   the   overall   bill   text   becomes   Chapter   (xx) 
of   the   Statutes   of   (xxxx). 

Committee   Hearing   Transcripts    –   Recorded   proceedings   of   Committee   hearings,   typically   on   one 
bill   or   a   group   of   bills   on   a   particular   subject   matter. 

Committee   Prints   –    Reports   published   by   Congressional   Committees   addressing   topics   of 
legislation. 

    Committee   Reports   –    Reports   published   by   Congressional   Committees   at   the   time   they   send   a   bill 
out   to   the   floor   setting   forth   the   background   behind   the   bill   and   the   purpose   of   its   provisions. 

Congressional   Record   –    Recorded   proceedings   of   the   Congress   that   occur   on   the   floor   of   the 
House   and   Senate. 

Floor    -   Shorthand   for   House   floor,   or   Senate   floor;   refers   to   matters   under   consideration   by   the 
entire   House   or   Senate,   as   opposed   to   matters   being   considered   by   committees   composed   of 
some   portion   of   the   entire   body. 

House/Senate   Bill    -   A   formal   proposal   to   add,   amend   or   repeal   some   provision   of   existing   Federal 
statutory   law.   Abbreviated   H.R.   or   S,   Congressional   bills   are   reprinted   each   time   amendments 
are   adopted. 

   Public   Law    –   Federal   law   allows   two   types   of   actions   by   Congress.      Private   laws   affect   only 
specified   persons.      Public   Laws   are   laws   of   general   applicability.      So   the   Chaptered   Statutes   for 
each   Congressional   Session   will   contain   both   private   and   public   laws.      Since   very   few   people 
have   an   interest   in   any   particular   private   law,   Congress   publishes   compilations   of   only   the   public 
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laws.      The   public   law   number   is   named   by   the   letters   PL   followed   by   the   Congressional   Session 
(i.e.   99   for   the   99 th    Congress)   followed   by   the   number   assigned   to   this   public   law   among   all 
public   laws.      Public   Law   number   is   often   a   more   accessible   tool   to   use   in   researching   Federal 
statutory   intent. 

Uncodified   Statute    -   A   bill   approved   by   the   legislature   and   signed   by   the   governor   that, 
organizationally,   has   not   been   formatted   for   incorporation   into   a   Code.   Originally,   all   statutory   law 
was   uncodified   statutes   (See   definition   for   Chaptered   Statute   above).   Codes   were   created   to 
provide   a   secondary   organizational   structure   to   make   the   law   more   accessible. 

  
C.      A   Short   Summary   of   the   Federal   Legislative   Process 
  
The   Process    -   The   Congress   consists   of   the   House   and   the   Senate.   All   Federal   legislation   is 

enacted   by   Congressional   and   Presidential   approval   (or   veto   override)   of   either   a   House   Bill 
(H.R.),   or   a   Senate   Bill   (S.).   Bills   introduced   in   the   House   by   members   of   the   House   are   House 
Bills,   while   bills   introduced   in   the   Senate   by   members   of   the   Senate   are   Senate   Bills   (S).  

  
The   process   followed   by   both   House   Bills   and   Senate   Bills   is   similar.   Throughout   the   process,   a 
bill   can   be   amended   by   vote   on   the   floor   of   the   house   in   which   the   bill   is   then   pending.   If   the   bill 
fails   to   get   the   necessary   votes   for   approval,   either   in   committee   or   on   the   floor,   the   bill   dies. 
  
Using   a   House   Bill   as   an   example   of   the   process,   once   a   House   Bill   has   been   introduced   it   is 
sent   to   a   policy   committee   in   the   House   for   consideration.   If   the   committee   approves   the   bill,   it   is 
sent   to   the   House   floor   for   consideration   by   all   the   members   of   the   House,   unless   the   bill   has 
fiscal   ramifications   for   the   state   budget,   in   which   case   it   may   also   be   sent   to   an   House   fiscal 
committee   before   being   sent   to   the   floor.   Once   on   the   floor,   at   the   completion   of   committee 
deliberations,   the   members   vote   on   final   approval.      If   approved,   the   bill   is   then   sent   from   the 
House   to   the   Senate,   where   it   will   be   considered   by   a   Senate   policy   committee,   fiscal   committee 
and   then   on   the   Senate   floor. 
  
If   approved   by   the   Senate   in   the   same   form   as   approved   by   the   House,   the   bill   will   then   go   to   the 
President.   If   the   Senate   amended   the   bill,   the   House   must   accept   the   changes   before   the   bill   is 
sent   to   the   President.   If   the   House   does   not   accept   the   Senate   changes,   the   Senate   and   House 
will   form   a   conference   committee   composed   of   a   few   members   of   each   house   to   negotiate 
language   acceptable   to   both   houses.   If   the   negotiation   is   successful   and   both   houses   accept   the 
negotiated   language,   the   bill   is   then   sent   to   the   President. 
  
An   SB   will   follow   the   same   process,   but   will   proceed   through   the   Senate   first,   then   go   to   the 
House. 

  
The   real   process :      Congress   tends   not   to   act   on   individual   bills,   but   instead   to   clump   bills   together 

into   larger   and   larger   omnibus   proposals,   then   pass   an   800   page   monster   as   the   year   draws   to   a 
close.      The   lumping   together   process   usually   occurs   in   Committees   where   individual   bills   die   and 
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their   provisions   are   reincarnated   in   new   bills   with   many   provisions.      This   death   and   reincarnation 
process   may   happen   repeatedly   before   any   particular   provision   is   finally   approved   by   Congress, 
so   finding   the   history   of   any   particular   part   of   the   final   product   can   often   be   rather   like   trying   to 
trace   a   single   leaf   of   a   huge   tree   down   to   a   source   deep   in   the   roots. 

 
C.      Researching   Federal   Statutes :       Many   of   the   definitions   and   basic   legislative   procedures 

discussed   above   for   California   law   are   broadly   similar   to   the   terminology   and   process   used   by 
Congress.      However   the   nature   of   the   documents   available   are   significantly   different.      For 
example,   while   California   publishes   committee   reports   before   legislative   hearings   for   use   by   the 
legislators,   Congressional   committee   reports   are   after   the   fact   statements   of   intent.      In   general 
the   Congressional   legislative   process   is   much   more   voluminously   documented   than   State 
legislative   deliberations.      The   primary   sources   for   Congressional   legislative   intent   can   be   found 
in   the   Congressional   Record,   applicable   committee   reports,   or   committee   prints,   and   committee 
hearing   transcripts.  

  
Quick   research   tips :      The   difficulty   with   performing   legislative   intent   research   on   federal   statutes 

comes   from   two   factors.      First,   there   is   an   enormous   amount   of   material   published   by   Congress 
that   may   be   potentially   useful   to   any   particular   statutory   language.      Second,   as   discussed 
above,   Congress   has   a   tendency   to   move   concepts   from   bill   to   bill   and   then   throw   scores,   or 
even   hundreds   of   different   proposals   into   one   omnibus   bill   and   enact   the   whole   package.      Good 
federal   research   often   depends   on   your   ability   to   track   language   back   from   the   omnibus   bill   that 
enacted   the   language   through   the   prior   proposals   to   the   original   proposal   where   the   concepts 
were   actually   developed   or   discussed.      Reviewing   actual   bill   copies   for   the   language   in   which 
you   are   interested   is   the   primary   mechanism   to   track   back   in   time.      (You   can   often   determine 
the   bills   by   reviewing   the   Congressional   indexes   prepared   by   various   services)         Once   you   have 
identified   the   first   time   the   language   appeared   in   a   bill   you   can   look   for   the   committee 
deliberations   that   produced   the   bill,   or   the   author’s   statement   when   he   introduced   the   bill.      Keep 
in   mind   you   may   be   going   back   4,   6,   eight,   perhaps   even   10   years,   as   concepts   may   be   pending 
in   Congress   for   many   years   before   being   finally   enacted. 

  
Source   of   documents :      Large   portions   of   research   on   many   Federal   statutes   enacted   in   the   last 

couple   decades   can   be   found   from   various   online   sources.   The   most   comprehensive   source   for 
historical   documents   is   found   at   the   Library   of   Congress   web   site,   https://www.congress.gov. 
The   materials   found   at   this   site   will   usually   include   the   text   and   procedural   histories   of   the   bills, 
committee   reports   and   Congressional   record   excerpts.      Hearing   transcripts   and   other 
publications   are   not   always   as   available   on   line,   but   are   usually   available   either   in   print   or 
microfilm   at   any   Federal   Depository   library.      Older   Federal   research   materials   can   be   found   at   a 
Federal   Depository   Library   near   you.         Other   for   profit   organizations   such   as   Lexis,   Westlaw, 
Heinonline   and   others   have   already   compiled   collections   regarding   particular   public   laws.      Be 
cautious   in   your   expectations   from   these   pre-compiled   collections   as   they   typically   consist   of 
only   the   proposal   that   was   passed   and   much   of   the   development   of   the   language   may   have 
occurred   in   prior   unsuccessful   bills   and   be   little   discussed   in   the   materials   on   the   enacted   bill. 
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D.      Code   of   Federal   Regulations :   Research   on   the   Code   of   Federal   Regulations   begins   with 
the   Code   itself,   and   the   annotations   to   the   Federal   Register   found   in   the   Code.      Use   the   annotations 
to   track   down   the   publications   relating   to   the   adoption   in   the   Federal   Register.      When   you   locate 
adoption   publications   in   the   Federal   Register   they   often   must   be   read   carefully   for   references   to 
other   earlier   publication   dates   on   the   same   topic.      For   later   years   the   CFR   does   have   fairly 
extensive   indexing   that   can   often   be   helpful   in   determining   the   location   of   pertinent   provisions. 
  

 

   III.   Research   on   the   Law   of   Other   Jurisdictions 
  

 
  
A.      Other   States:       Few   other   States   are   similar   to   California   in   the   types   of   materials   available   for 
legislative   history.      For   many   other   states   the   primary   source   of   legislative   history   are   actual 
minutes   of   the   committee   deliberations.      For   many   states   one   can   only   go   back   a   couple   of 
decades,   due   to   the   relatively   small   size   of   the   legislative   staffs   in   small   states.  
  
Each   State   is   different,   but   for   almost   all   States   the   best   way   to   start   is   do   a   quick   web   search   for 
the   Statutes   of   that   State   to   find   a   link   to   the   State’s   Legislature.      Some   materials   may   be   available 
on   line   but   you   will   almost   always   want   to   contact   other   organizations   within   the   state,   depending 
on   the   subject   matter   of   the   research.      You   will   almost   always   want   to   contact   the   State   Library, 
State   Archives   and   the   Governor’s   office. 
  

 
  
B.      Local   Governments    -    Local   Government   ordinances   generally   require   a   visit   to   the 
jurisdiction   in   question   to   review   archival   and   library   sources,   or,   if   you   have   lots   of   time,   persistent 
and   creative   work   with   your   phone   and   email.      For   recent   ordinances   there   may   be   some   audio, 
video   and   documentary   materials   available   online   from   the   jurisdictions   legislative   body,   but   often 
the   most   detailed   reports   and   discussion   are   found   in   the   files   of   the   jurisdictions   administrative 
departments   and   legislative   body.      Even   in   the   largest   jurisdictions   the   research   can   be   slow, 
tedious,   and   the   amount   of   useful   material   may   be   limited,   particularly   as   one   moves   back   in   time 
researching   older   provisions. 
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Some   Online   Sources   and   Contacts   Useful   for   Legislative   Intent   Research 
  
California   Legislative   Counsel   Web   Site:    http://leginfo.legislature.ca.gov/ 

Includes   information   on   legislative   bills,   as   well   as   the   official   California   Codes 
  
California   State   Assembly   Chief   Clerk:            http://clerk.assembly.ca.gov/ 

Includes   digital   access   to   Journals   and   Final   Histories   and   other   historical   information 
  
California   Law   Revision   Commission:        www.clrc.ca.gov 
  
California   Regulations:        http://ccr.oal.ca.gov/ 
  
State   agency   index   –   Link   on   government   link   from:       www.ca.gov/state/portal/myca_homepage.jsp 
  
Acts   of   Congress:     https://www.congress.gov/  

Includes   Congressional   Record,   bill   histories,   bill   copies,   committee   reports 
  
US   Code:     http://uscode.house.gov/ 
  
Code   of   Federal   Regulations   and   Federal   Register:       ttp://www.ecfr.gov/cgi-bin/ECFR?page=browse  
  
Our   webpages:   

http://www.legislativeintent.com  
For   our   project   specific   research   service 

http://www.Lehili.info  
For   access   to   our   public   digital   archive 
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Attachment   A 

Sample   Code   Section   demonstrating   format   for   notations   pertinent   to   legislative   history: 
  

Ite m Sample   language   typical   to   code   annotations  Comments 

  
  
  
  
  
  
  
  
  
   
  
  
  
  
 
 
 
1. 
  
  
2. 
  
 
3. 
   
4. 
  

Sample   Code   Section   1947    - 
  
It   shall   be   unlawful   to   do   this,   that   or   the   other   thing,   or   to   do   that,   this   or   the   other   thing. 
Any   violation   of   the   section   shall   be   a   misdemeanor,   unless   you   are   a   Dodger's   fan,   in   which 
case   it   will   be   a   felony. 
  

(a)   Any   person   damaged   by   a   violation   of   this   section   shall   have   a   private   right   of   action   for 
damages.      Damages   shall   include   the   fair   value   of: 

(1)   lost   profits; 
(2)   lost   wages; 
(3)   lost   car   keys;   and/or 
(4)   any   other   reasonable   or   unreasonable   claim   that   arises   from   your   fertile   imagination. 
 

(b)   Actions   under   this   section   shall   be   commenced   within   three   years   of   the   date   of   injury, 
except   that   actions   by   a   person   whose   last   name   begins   with   R   shall   be   tolled   until   such 
person   decides   they   want   to   sue. 
(Added   by   Stats.1955   c.   1200,   p.4444,   Section   2,   amended   by   Stats.   1975   c.   1100,   p.   3333, 
Section   1,   Stats.   1998   c.   12,   p.   344,   Section   2) 
  

Historical   and   Statutory   Notes 
  
1975:      Added   subdivision   designations,   in   subdivision   (a)   added   (2). 
1998:      Code   maintenance. 
  
    Former   Section :   Stats.   1949   c.   2222,   p.   2222,   Section   1,   amended   by   Stats.   1950   c.1100,   p.3333, 
Section   2. 

   

1.      At   the   end   of   the   actual   text   of   the 
section   are   legislative   history   annotations. 
When   a   section   is   repealed   and   reenacted 
rather   than   simply   amended,   the   annotated 
codes   start   this   history   list   from   the   most 
recent   reenactment.  
  
2.      The      digital   and   bound   volumes   of 
Deerings   and   West’s   annotated   codes 
usually   follow   with   historical   notes   where 
they   summarize   changes   made   since   the 
most   recent   enactment   or   reenactment.   
  

3.      Code   maintenance   references   signify 
the   amendment   was   making   technical 
corrections   to   the   Codes.      Code 
Maintenance   bills   are   expressly   stated   to 
have   no   substantive   effect. 
  

4.      Distinguish   between   “Former   Section” 
which   are   annotations   regarding   (usually) 
statutory   text   on   a   different   subject 
previously   using   the   same   section   number, 
and   “Derivation”   which   is   the   history   of   the 
actual   language   of   the   present   section. 
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5. 
 
  
6. 
7. 
  
  
8. 
  
9. 
  
  
10 . 

  
Derivation :      Former   Sample   Code   Section   2174   added   by   Stats.    1943,   c.   90 ,   p.   1111,   Section   4. 
 
 
Former    Civil   Code   Section   9999,   amended   by    1907   c.   444,   p.   555,   Section   1 
Stats.   1917   c.   3553,   p.   5335,    Section   1 ,    Stats   1923,   c.6666,   p.   5555,   Section   4 ,   Stats.   1929   c.   232, 
p.   232,   Section   1,   Stats   1935   c.   323,   p.   232,   Section   2. 
  
Stats.   1850   c.   123,   p.   343,   Section   4. 
  
California   Law   Revision   Commission   Comment :      We   proposed   this   because   we   think   it   is   a   good 
idea.   
  
Legislative   Committee   Comment :   We   do   to. 
  

5.      Low   chapter   number   from   1930   through 
1950   –   may   be   Codification   bill   without 
substantive   effect. 
 
6.      Absence   of   enactment   annotation 
signifies   it   was   enacted   in   1872   Code. 
  
7.      Annotations   typical   for   pre-codification 
statutes.      The   language   of   Section   1   of   the 
1917   statute   will   be   what   later   bills   amend, 
but   each   bill   has   its   own   internal   section 
numbering,   so   Section   4   of   1923   will   be 
amending   Section   1   of   the   1917   act. 
  
8.      Very   little   typically   available   on 
enactments   pre   1872. 
  
9.      California   Law   Revision   Commission 
Comments   are   comments   of   the   CLRC   that 
have   been   formally   adopted   as   legislative 
intent   by   the   legislature   through   some   form 
of   official   publication   in   the   Assembly   or 
Senate   Journal. 
  
10.      Legislative   Committee   Comment   is   a 
reproduction   of   reports   printed   in   the 
Journal   of   the   Senate   or   Assembly.      They 
are   rare,   most   often   appearing   as   revisions 
to   CLRC   comments. 
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IDENTIFYING CALIFORNIA LEGISLATIVE DOCUMENTS 
 

 

Introduction: 

 

The purpose of this document is to provide assistance in identifying the types of legislative 

documents available in California, and placing documents in the context of the process that 

produces them. 

 

The types of documents that are available for understanding legislative history and, ultimately, 

interpreting legislative intent, in California vary in format from year to year and decade to 

decade in response to changes in conditions and changes in legislative rules.  In this survey we 

will not attempt to provide examples of every possible type of document one could encounter.  

Rather we will attempt to provide examples of types of documents that are regularly 

encountered along with examples of some of the types of documents that will be encountered 

more infrequently. 

 

We have tried to include at least one example of types of legislative documents that are 

inherently highly probative, and provide just a few samples of others that are less probative by 

their nature.  Link to our website or contact us for documents providing more detailed discussion 

of the probative value of individual types of legislative documents.  

 

To make this survey somewhat less tedious we have in many cases chosen for our examples 

documents from some of the more entertaining legislative proposals we have encountered over 

the years, so we urge you to take a moment to read the documents from time to time. 

 

If you have a document that seems to you to be different than the examples we include call or 

email and we will help you identify the document.

1
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Intent issues.  Legislative intent clients have included the Administrative Office of the Courts/Judicial 
Council, California Courts of Appeal, the Department of Justice, other California State agencies, and firms 
and attorneys from throughout the country.  He was Amicus Counsel in Van DeKamp v. Gumbiner, (1990) 
221 Cal. App. 3rd, 1260, holding in part that fees paid to obtain a commercial legislative history report can 
be claimed as costs under CCP 1033.5.  He has authored many works on legislative intent, including an 
article  "Bad Faith Storm Rising" in the March/April 1999 issue of Insurance Litigation.  He has qualified 
and testified as an expert witness on legislative intent issues and frequently presents MCLE courses on 
legislative intent issues. 
 

 
 
 

Thanks to the Editor 
 
Special thanks to Ray LeBov for taking the time to review the text for content and make valuable 
suggestions. 
 
Ray LeBov served as counsel to various legislative committees, including 12 years as counsel to the 
Assembly Judiciary Committee.  He was the Director of the Office of Governmental Affairs for the 
California Judicial Council from 1991-2004 and currently is the owner of Ray LeBov and Associates 
lobbying and consulting firm.  Ray also conducts the Lobbying 101 and Lobbying 201 seminars for Capitol 
Seminars.  For further information: please consult raylebov.com  
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I. Publications 

 

A.  Official Publications documenting specific legislative proposals 

 

The legislative publications documenting the history of individual legislative proposals that are 

commonly useful for legislative intent purposes include: 

 

1.  Published procedural histories - “Final History” is a generic term we use for the 

compilations of brief procedural histories of each legislative bill (proposal) in a particular 

legislative session.  Published procedural histories are developed or updated on a periodic 

basis throughout a legislative session as a Weekly History and at the end of each session since 

the 1881 are published in bound form as the Final History for that particular session.  

 

These published final histories are widely available in law libraries and are also available in pdf 

form from http://clerk.assembly.ca.gov/.  For legislation since 1993 an online version of the 

history is available for each legislative bill at the legislative counsel website, 

www.leginfo.legislature.ca.gov/bilinfo.html  

 

This procedural history is primarily valuable for determining what committee’s considered the 

proposal, but is also valuable for documenting the link between that bill and the enacted statute, 

identifying the author of a bill, and for developing inferences about the evolution of a bill from the 

pattern of development. 

 

In the next three pages we include an example of a published Final History and an online Bill 

History. 
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2.  Legislative Bills are the official published legislative proposals that are or were pending 

before the legislature.  In the very early years of the State’s existence they were handwritten, 

but printed bill copies are available for legislation beginning in about 1880.   

 

There will often be numerous copies of a particular proposal.  Each time a formal amendment is 

adopted modifying the bill it gets republished with the changes.  On the first page, at the top of 

the page, will be the date of the most recent amendments.  Within each published bill copy 

(other than in the very early days) language being deleted in that amended version is in strike 

out type and language being added is italicized. 

 

Legislative bills are given numbers in the order in which they are introduced and the number is 

prefaced by the house of introduction, most commonly either Assembly Bill (AB) or Senate Bill 

(SB), but for some relatively less common types of proposal the preface may identify the nature 

of the proposal.  Examples would be ACA (Assembly Constitutional Amendment), or Senate or 

Assembly Resolutions.   

 

For legislation since 1993 an online version of the bill copies is available for each legislative bill 

at the legislative counsel website, http://www.leginfo.legislature.ca.gov/ although for the 1993-94 

legislative session only html versions are available, which are generally much less user friendly 

than the pdf copies of the actual published bills available from 1995 forward. 

 

Bill copy example – Bill as introduced Page 9 

 

Bill copy example – Bill as amended Page 10 

 

Bill copy example – Bill as amended in Conference Committee (we include 

only an excerpt of the first few pages of this particular very large bill. Page 12 
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3.  Assembly and Senate Journals are day-to-day summaries of the business that transpired 

in the legislature on each day.  The published journals are available in law libraries and are also 

available in pdf form from http://clerk.assembly.ca.gov/ (use the drop down menu to find your 

year).     

 

Journals in some form are available from the earliest days of the California legislature, although 

from the legislative intent perspective they are of limited utility as the journals are primarily 

procedural, their entries are largely simply more detailed descriptions of the formal steps in the 

legislative process summarized much more succinctly in the bill histories.   

 

However the appendices attached to the Journals can sometimes contain reports to the 

legislature by various State bodies with substantive value in interpreting legislative intent, 

particularly in the early part of the 20th century as to state agency involvement with legislation 

and the mid-twentieth century as to Legislative Interim Committee studies (which are discussed 

further at page 33 below).   

 

Modernly, although rare, the occasional letters of intent published in the Journal are the most 

probative and direct statements of intent available on California legislation.   

 

An example of a letter of intent published in the Assembly Journal can be found on the following 

two pages. 
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4. “Chaptered Statutes” are enacted legislative proposals as officially published by the State 

Printer.  When an Assembly or Senate Bill is signed by the Governor it is forwarded to the 

Secretary of State who publishes the bills in book form, in the order signed by the Governor, 

with each proposal treated as a new ‘chapter” in the book.  Hence Chapter 1210 of 1990 is the 

1210th bill signed by the Governor in 1990.   

 

The published Statute books are widely available in law libraries and also available in pdf form 

from http://clerk.assembly.ca.gov/.   For legislation since 1993 an online version of the 

chapter is available in the collection of documents applicable to each bill at the legislative 

counsel website, http://www.leginfo.legislature.ca.gov/bilinfo.html  

 

An example of a cover for a chaptered statute volume and one specific chapter within the 

volume can be found at the following three pages. 
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5.  Legislative Counsel Digests – Legislative Counsel is the lawyer to the legislature.  The 

Legislative Counsel’s office is responsible for all the myriad technical matters involved with 

drafting legislation.   

 

Since the early 1920’s Legislative Counsel has provided at least a brief summary of the subject 

matter of each bill.  From approximately 1923 through 1957 the Legislative Counsels Digest 

summarized each bill introduced in the legislature in the first couple months of each legislative 

Session in one printed volume.  In 1959 the old single volume Legislative Counsel’s Digest of 

bills as introduced was dropped in favor of a Legislative Counsels Digest printed with each 

version of each legislative bill, a practice which still continues, (see the bill copy example at 

page 9).   

 

Beginning in the 1930’s the Legislative Counsel’s Summary Digest began summarizing every 

bill that was signed by the Governor in a separately printed volume.  In the 1970’s the Summary 

Digest separate volumes were incorporated into the Statute books for each year, and can also 

be found in pdf form at http://clerk.assembly.ca.gov/. 

 

Legislative Counsels Digest example Page 24 

 

Summary Digest example Page 26 
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B.  Official publications developed by or at the request of the legislature about specific 

topics of legislation. 

 

1.  California Law Revision Commission (CLRC) – The CLRC is an adjunct to the legislature 

charged with investigating and making recommendations on topics of law that the legislature 

requests they study.  The CLRC was established in 1957.   

 

The CLRC should not to be confused with a series of prior commissions with similar names.  In 

the period 1868 to 1874 a Code Revision Commission produced the first California Civil Code, 

Code of Civil Procedure, Penal Code and a Political Code later absorbed into the Government 

Code.  In the period 1898 to 1907 a Code Revision Commission revised the then existing four 

codes.  From 1930 through 1954 a California Code Commission produced the vast majority of 

the current California Codes, but the Code Commissions charge was specifically to codify 

existing law without substantive change.  The CLRC as created in 1957 was charged with 

studying and recommending substantive changes to California law. 

 

The CLRC recommendations are published and available at the www.CLRC.ca.gov and also 

widely available in law libraries, we include a cover page from one of their recommendation at 

page 29.   

 

In addition to the formal recommendations the CLRC process for developing recommendations 

relies upon staff memoranda that are presented to the Commission for approval, and the 

minutes of the Commission meetings considering the memoranda.  The Staff memoranda 

(sample at page 30) and minutes of the Commission (sample at page 32) are generally 

available at the CLRC website or, sporadically, from some Law Library or archival collections.  

Be aware if you seek to use memoranda as evidence of intent that the question of whether they 

can be legally viewed as legislative intent is not settled, despite the fact courts have viewed 

them as such.  The issue seems to flow from the old notion that views documenting legislative 

intent as requiring direct legislative comment rather than recognizing the CLRC is an agent of 

the legislature.    
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2.  Interim Hearing Reports – Prior to 1965 the legislature was a part time body that met from 

January through May of each year, and had little budget for staff assistance.  This left little time 

for detailed study of the policy ramifications of proposed legislation, so the legislature developed 

a process whereby proposals judged to need further study were referred to hearings in the 

interim between legislative sessions.   

 

The interim hearings were typically held in the fall of the year in public forums in a major 

metropolitan area.  The hearings were often transcribed, and the interim hearing committee 

often produced a subsequent report that suggested a legislative solution prior to the opening of 

the following years legislative session.  These reports have in many cases survived in library 

collections, or as attachments to the legislative journals.   

 

The interim hearing process continued to exist after 1965 but as legislative staff increased the 

process became less necessary as subjects could be studied in adequate detail during the 

regular legislative session. 

 

Generally the text of the Interim Hearing Report will provide adequate explanation of the 

development of the report to provide the context necessary for legislative intent use. 

 

The following page provides a sample of the cover page of an interim hearing report. 
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II.  File Documents 

 

A.  Legislative File materials 

 

As a preliminary note, there is considerable old case law addressing whether courts can take 

judicial notice of various types of legislation file materials that developed over the years.  The 

enactment of Government Code Section 9080 in 1996 probably overruled many of the cases 

finding file documents not judicially noticeable. 

 

We discuss two types of file materials important to legislative intent, legislative files and 

executive branch files.   

 

Legislative files can include the files on a particular proposal maintained by the committees that 

considered the proposal, by the organizations within the legislature charged with preparing 

analyses for use by the legislature on the floor of the Senate or Assembly, and files developed 

by the author of a particular proposal.  Rarely it can also include subject matter files created by 

a committee as part of a broad study of a particular subject matter. 

 

Executive branch files are primarily the Governor’s file on legislation that arrives on the 

Governor’s desk for signature, although on rare occasions an executive branch agency with an 

interest in the subject matter of particular legislation will have a legislative file that can be 

accessed. 

 

A wide variety of types of documents can be found in any file relating to legislation, from 

documents developed as a formal part of the legislative process to handwritten notes or press 

clippings a legislative consultant thought were pertinent to understanding the substance or 

political ramifications of a proposal.  We address this variety of documents by grouping items in 

order of their presumptive probative value. 
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1.  Documents prepared as a part of the formal legislative process: 

 

a.  Legislative Policy Committee Analyses - The legislative process requires all proposals, as 

a first step in consideration by that house of the legislature, achieve passage through a 

committee composed of a small number of legislators of that house charged with responsibility 

for policy within a particular subject matter.  For example, any proposed legislation dealing with 

legal matters would ordinarily be assigned to the Committee on the Judiciary in both the 

Assembly and the Senate.   

 

Policy committee analyses of individual legislative proposals generally do not exist prior to 1970, 

although rarely a committee might have prepared some sort of analytical document.  Since the 

early 1970’s each policy committee has routinely prepared analyses of each piece of legislation 

scheduled to be considered in the committee.   

 

These policy committee analyses customarily begin by identifying the Committee, the Chair of 

the Committee, the bill being addressed, the date the bill is scheduled for hearing and the 

amended version of the bill in the title or introductory portion of the analysis.  In the body of the 

analysis they customarily summarize the proposal, summarize existing law, summarize the 

changes being proposed to existing law, comment on the purpose of the proposal and the 

arguments for and against the proposal and often conclude with a list of the persons or entities 

supporting or opposing the bill. 

 

An example of a policy committee analysis can be found as the next three pages. 
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b.  Legislative Fiscal Committee analyses – Once the applicable policy committee has 

passed a legislative bill that has ramifications on the State Budget it must pass a fiscal 

committee.  Because the fiscal committee’s charge is only to consider the budgetary 

ramifications, not the wider policy implications, and because very detailed fiscal analyses are 

often available from the Department of Finance and Legislative Analyst (discussed below) fiscal 

committee analyses are typically very brief and not ordinarily particularly useful for legislative 

intent purposes.  However fiscal analysis may be the only analyses available from a legislative 

committee for older legislation. 

 

Fiscal Committee analyses are to be distinguished from two other budget related agencies that 

provide fiscal analyses on legislation.  The Governor’s Department of Finance provides more 

detailed fiscal analysis of legislation for the executive branch and Department of Finance 

analyses are commonly found in legislative files.  The legislature also has a fiscal agency that 

serves the Assembly and Senate, the Legislative Analyst.  From the 1940’s up until very 

recently Legislative Analyst analyses were prepared on all legislation with fiscal ramifications on 

the States budget. 

 

Historically the Assembly Fiscal Committee was Ways and Means up to 1995.  Since 1995 it 

has been the Committee on Appropriations. 

 

Historically the Senate Fiscal Committee was Finance, it was renamed Appropriations in 1985. 

 

Because all fiscal analyses are generally labeled with the name of the committee, or as 

Department of Finance or Legislative Analyst analyses, they are easily identified as a fiscal 

analyses, so we do not include examples of any fiscal analyses. 
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c.  Floor Analyses – Since about 1970 the legislature has prepared analyses of all bills that 

make it to the floor of the Assembly or Senate for vote.  Floor analyses generally do not exist on 

legislation considered prior to 1970.  The analyses are available at each legislators desk on the 

floor on the date the bill comes up for vote.   The analyses can have various titles.   

 

A “Third Reading” analysis is prepared for the use of the legislators when a bill is up for final 

approval the first time it is considered in either the Senate or Assembly.   

 

A “Concurrence” analysis is prepared when a bill has returned to the house of origin (where it 

was previously approved) with amendments by the other house.   

 

When the house of origin does not concur in the amendments of the second house, a 

Conference Committee is appointed to negotiate a compromise between the two houses.  The 

analysis of the product of the Conference Committee will be titled a “Conference Committee” 

analysis. 

 

We separately address in the following pages: 

i.  Assembly Floor analyses   

ii.  Senate Floor Analyses   
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i.  Assembly Floor Analyses – From the early 1970’s into the mid 1980’s floor analyses in the 

Assembly were prepared by the Assembly Office of Research as a non-partisan analysis.  In the 

1980’s budgetary issues killed the Assembly Office of Research so the floor analysis function 

was handed off to the staff of the policy committee that had subject matter jurisdiction.   

 

Confusingly, about the time the floor analysis responsibility was given to committee analyst’s 

Assembly floor analyses addressing a Senate Bill began labeling the analyses “Senate Third 

Reading” suggesting to those outside the Assembly this is a document prepared for Senate 

deliberations, which it is not. 

 

We include in the following three pages an example of an Assembly Office of Research floor 

analysis from 1982 and a Third Reading analysis of a Senate Bill from 1988 to illustrate the fact 

these Assembly analyses are often labeled “Senate Third Reading” when they address a 

Senate Bill.
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ii.  Senate Floor Analyses:  From the early 1970’s through 1984 the Senate floor analyses 

were prepared by partisan caucus organizations, so there was usually a Senate Democratic 

Caucus and a Senate Republican Caucus analyses.   The early Senate Republican Caucus 

analysis is normally the most difficult to identify, because it does not say who prepared the 

analysis. 

 

Beginning in 1985 the Senate scrapped the partisan caucus analyses in favor of a non-partisan 

analysis prepared by a legislative office, the Office of Senate Floor Analyses. 

 

The following 11 pages consist of two examples of a Senate Democratic Caucus analysis (first 

four pages), two examples of a Senate Republican Caucus (next four pages) including one early 

analysis without any identification of the source of the analysis, and an analysis from the Office 

of Senate Floor Analyses.  
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2.  Analyses by the Executive Branch – Executive branch agencies often analyze or take 

positions on proposed legislation that affect their delegated administrative responsibility.   

 

Analyses prepared by Executive Branch agencies with Constitutional status, such as the 

Secretary of State, the Attorney General or the Public Utilities Commission typically use a letter 

format.  An example from the Secretary of State follows this page. 

 

Analyses that are prepared by all Executive Branch agencies under the direct control of the 

Governor generally follow the specific format exemplified by the Department of Forestry and 

Fire Protection analysis at pages 61 and 62.  In some older bill analyses in this format careful 

scrutiny of the boxes at the top of the page is necessary to determine exactly which agency is 

the source. 
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3.  Other common file materials 

 

a.  Assembly Republican Caucus has prepared separate bill analyses for use by Assembly 

Republicans almost continuously since the early 1970’s.  These analyses are sometimes 

prepared for policy or fiscal committee hearings, sometimes for floor proceedings, and 

frequently show up in Governor’s files.  They have always been clearly identified as a 

Republican analysis.  We provide a series of examples in the next four pages. 
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b.  Bill Analysis Worksheets – The following document is representative of a category of 

documents that have similar titles, but are generally identifiable if you review the title and nature 

of the document.  These documents are forms sent out by committee staff to each author who 

has a bill scheduled for consideration in that committee.  The author of the bill is requested to 

return the worksheet with an explanation of the proposal.  In the response the author will often 

include attachments from third parties, or other documents that explain the source and purpose 

of the bill.  The following two pages provide an example of a bill analysis worksheet with 

attachment. 
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c.  Correspondence opposing or supporting legislation – This form of correspondence is 

commonly found in many legislative files.  The letters in opposition are often particularly useful 

in explaining the purpose for changes in a bill.   These can be in many forms; the content is 

more instructive as to the category than the form.  See examples in the following four pages. 
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d.  Statements about legislation – Statements from legislative files can take many forms.  

They are typically statements by the author of the bill or a person or organization from outside 

the legislature who has requested the introduction of the bill.  In the following five pages we 

provide an example of a press release from the author, a written copy of a statement prepared 

for the author to make on the Assembly floor, a prepared handout about the legislation sent to 

other legislators and a letter to the author.  Similar statements are all commonly dispersed in 

legislative files.  Such statements can be used as evidence of how the legislation was 

represented to the legislature, but tread lightly around asserting they are direct statements of 

intent, in particular with the statements used for oral presentations, as it is difficult to sure the 

statement was presented as drafted. 
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e.  Background documents collected by staff – The staff persons responsible for preparing 

analyses or responding to questions about proposed legislation often collect materials that they 

find helpful in understanding the proposal in bill files relating to the particular proposal.  

Background documents could include many types of documents, such as copies of published 

cases, law review articles, media articles, studies, transcripts of various types of meetings or 

proceedings – the range of possible types of documents are as broad as the range of possible 

subjects of legislation.  We include some (amusing) examples in the following five pages. 
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B.  Executive Branch File Materials 

 

1.  Governors Enrolled Bill File - Within the executive branch the Governor has a formal 

process for developing information on legislation that arrives on his desk for signature.  The 

Governor’s office will receive an “Enrolled Bill Report” from every agency with a possible interest 

in the legislation and the office will collect correspondence from other interested parties 

regarding the legislation before the Governor makes a decision on signing or vetoing the bill.  

We discuss two primary categories of documents from the Governor’s Enrolled Bill file that 

commonly appear in the files and are useful for legislative intent purposes.   

 

a.  Enrolled Bill Reports – Enrolled bill reports are recommendations to the Governor 

concerning the legislation from agencies under the Governor’s jurisdiction.  The current formal 

report evolved over many years.  In the 1940’s and 1950’s agencies reported in letter format.  

But for the last 50 years or so the Enrolled Bill Reports have evolved to a very specific format 

(including the words “Enrolled Bill Report” at the top).  The two pages following this page are an 

example of an Enrolled Bill Report. 
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b.  Correspondence - This category is primarily correspondence to the Governor, but can also 

include correspondence from the Governor, usually to the legislature, most commonly in the 

form of a veto of legislation.  Almost every Governor’s enrolled bill file will contain a letter from 

the author of the legislation requesting the Governor’s signature, but many other interested 

parties may submit letters to the Governor urging signature or veto. 

 

We include a sample author letter to the Governor and a veto letter in the following three pages. 
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Thank you for viewing this overview of the types of legislative documents available for 

documenting legislative intent in California.    

 

If you have questions or comments please feel free to call or email. 
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Sample Code Section 1947 -  
 
It shall be unlawful to do this, that or the other thing, or to do that, this or the other thing.  Any violation of the 
section shall be a misdemeanor, unless you are a Dodger's fan, in which case it will be a felony. 
 
(a) Any person damaged by a violation of this section shall have a private right of action for damages.  Damages 
shall include the fair value of (1) lost profits; (2) lost wages; (3) lost car keys; and/or (4) any other reasonable or 
unreasonable claim that arises from your fertile imagination.  
 
(b) Actions under this section shall be commenced within three years of the date of injury, except that actions by 
a person whose last name begins with R shall be tolled until such person decides they want to sue. 
 

Added by Stats.1955 c. 1200, p.4444, Section 2, amended by Stats. 1975 c. 1100, p. 3333, Section 1, 
Stats. 1998 c. 12, p. 344, Section 2      This text at the end of the actual text of the section are 
legislative history annotations.  When a section is repealed and reenacted rather than simply 
amended, the annotated codes start this history list from the most recent reenactment.   

 

Deerings and West’s usually follow with historical notes where they summarize changes made 
since the most recent enactment or reenactment 
 

Historical and Statutory Notes 
 

1975:  Added subdivision designations, in subdivision (a) added (2). 
 

1998:  Code maintenance.   Code maintenance references signify the amendment was making 
technical corrections to the Codes and are expressly stated to have no substantive effect. 
 

Former Section: Stats. 1949 c. 2222, p. 2222, Section 1, amended by Stats. 1950 c.1100, p.3333, 
Section 2   Distinguish between “Former Section” which are annotations regarding (usually) statutory 
text on a different subject previously using the same section number, and “Derivation” which is the 
history of the actual language of the present section. 
 

Derivation:  Former Sample Code Section 2174 added by Stats. 1943, c. 90, p. 1111, Section 4   
Low chapter number from 1930 through 1950 – may be Codification bill without substantive effect. 

 

Former Civil Code Section 9999, amended by 1907 c. 444, p. 555, Section 1   
 The absence of enactment annotation signifies it was enacted in 1872 Code. 

 

Stats. 1917 c. 3553, p. 5335, Section 1, Stats 1923, c.6666, p. 5555, Section 4, Stats. 1929 c. 232, p. 
232, Section 1, Stats 1935 c. 323, p. 232, Section 2. This string of annotations is typical for pre-
codification statutes.  The language of Section 1 of the 1917 statute will be what later bills amend, 
but each bill has its own internal section numbering, so Section 4 of 1923 will be amending 
Section 1 of the 1917 act. 

 

Stats. 1850 c. 123, p. 343, Section 4.       Very little available on enactments pre 1872. 
 

California Law Revisions Commission Comment:  We proposed this because we think it is a good 
idea.  

California Law Revision Commission Comments (CLRC) are comments of the CLRC that have 
been formally adopted as legislative intent by the legislature through some form of official 
publication in the Assembly or Senate Journal. 

 

Legislative Committee Comment:  We do to. 
Legislative Committee Comments reflect official comments by a committee printed in the 
Journal of the Senate or Assembly.  They are rare, most often appearing as revisions to CLRC 
comments. 

 



 

 

 

 

 

 

 

 

 

 

 

Regulatory Law
 



Home Table of Contents

§ 11030. Order Regulating Wages, Hours, and Working Conditions in the Canning, Freezing, and Pr...
8 CA ADC § 11030

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS

(Wage Order 3-2001, Effective 1-1-2001)

1. Applicability of Order This order shall apply to all persons employed in the canning, freezing, and preserving industry whether paid
on a time, piece rate, commission, or other basis, except that:

(A) Provisions of sections 3 through 12 of this order shall not apply to persons employed in administrative, executive, or
professional capacities. The following requirements shall apply in determining whether an employee's duties meet the test to
qualify for an exemption from those sections:

(1) Executive Exemption A person employed in an executive capacity means any employee:

(a) Whose duties and responsibilities involve the management of the enterprise in which he/she is employed or of a
customarily recognized department or subdivision thereof; and

(b) Who customarily and regularly directs the work of two or more other employees therein; and

(c) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring
or firing and as to the advancement and promotion or any other change of status of other employees will be given
particular weight; and

(d) Who customarily and regularly exercises discretion and independent judgment; and

(e) Who is primarily engaged in duties which meet the test of the exemption. The activities constituting exempt work
and non-exempt work shall be construed in the same manner as such items are construed in the following regulations
under the Fair Labor Standards Act effective as of the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and
541.115-116. Exempt work shall include, for example, all work that is directly and closely related to exempt work and
work which is properly viewed as a means for carrying out exempt functions. The work actually performed by the
employee during the course of the workweek must, first and foremost, be examined and the amount of time the
employee spends on such work, together with the employer's realistic expectations and the realistic requirements of the
job, shall be considered in determining whether the employee satisfies this requirement.

(f) Such an employee must also earn a monthly salary equivalent to no less than two (2) times the state minimum wage
for full-time employment. Full-time employment is defined in California Labor Code Section 515(c) as 40 hours per
week.

(2) Administrative Exemption A person employed in an administrative capacity means any employee:

(a) Whose duties and responsibilities involve either:

(i) The performance of office or non-manual work directly related to management policies or general business
operations of his/her employer or his/her employer's customers; or

(ii) The performance of functions in the administration of a school system, or educational establishment or
institution, or of a department or subdivision thereof, in work directly related to the academic instruction or training
carried on therein; and

  California Code of Regulations

Barclays Official California Code of Regulations Currentness
Title 8. Industrial Relations
Division 1. Department of Industrial Relations
Chapter 5. Industrial Welfare Commission
Group 2. Industry and Occupation Orders
Article 3. Canning, Freezing, and Preserving Industry (Refs & Annos)

8 CCR § 11030

§ 11030. Order Regulating Wages, Hours, and Working Conditions in the Canning, Freezing, and Preserving
Industry.

https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=#IE6064800D47F11DE8879F88E8B0DAAAE
http://next.westlaw.com/
https://govt.westlaw.com/calregs/Index


21. Separability

If the application of any provision of this order, or any section, subsection, subdivision, sentence,
clause, phrase, word, or portion of this order should be held invalid or unconstitutional or unauthorized
or prohibited by statute, the remaining provisions thereof shall not be affected thereby, but shall
continue to be given full force and effect as if the part so held invalid or unconstitutional had not been
included herein.

22. Posting of Order
Every employer shall keep a copy of this order posted in an area frequented by employees where it
may be easily read during the workday. Where the location of work or other conditions make this
impractical, every employer shall keep a copy of this order and make it available to every employee
upon request.

Note: Authority cited: Section 1173, Labor Code; and California Constitution, Article XIV, Section 1.
Reference: Sections 1182 and 1184, Labor Code.

HISTORY

1. Amendment filed 4-22-88; operative 7-1-88 (Register 88, No. 15).

2. Repealer of subsection 4(3) filed 1-11-89; operative 1-11-89 (Register 89, No. 4).

3. Change without regulatory effect pursuant to section 100, title 1, California Code of Regulations
repealing subsection 8 (last sentence only) filed 4-24-89 (Register 89, No. 17).

4. Editorial corrections of printing errors (Register 91, No. 32).

5. Amendment of subsection 4.(A) filed 9-19-96; operative 10-1-96. Submitted to OAL for printing only
(Register 96, No. 38).

6. Amendment of subsection 4.(A) filed 1-14-97; operative 3-1-97. Submitted to OAL for printing only
(Register 97, No. 3).

7. Amendment of order number and subsection 10.(B) filed 8-5-97; operative 1-1-98. Submitted to
OAL for printing only (Register 97, No. 32).

8. Repealer and new section filed 2-22-2002; operative 1-1-2001. Supplemental filing providing
parenthetical information below article heading filed 4-15-2002. Submitted to OAL for printing only
pursuant to Labor Code section 517 (Register 2002, No. 16).
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Historical Overview – Federal and California Regulations:   

The basic concept of regulations – a delegation of legislative power to an agency for 

enforcement – has probably been around as long as there have been governments.  But the 

expansive regulatory scheme in our current legal environment in the United States at both the 

Federal and State level is largely a product of sporadic periods of political unrest in the last 

century. 

The oldest still existing Federal Regulatory agency is the Office of the Comptroller of the 

Currency created in 1863.  In the late 1800’s and into the first few years of the 1900’s there was a 

widespread sense that large corporations were controlling government for their benefit to the 

detriment of ordinary citizens.  At this time the primary villain in the public mind was the railroads, 

although banks and large manufacturing concerns were also popular targets of public animosity.  

The progressive political movement, which crossed political lines at that time, was the anti-big 

business political response. 

Economics was a key driver for the progressive movement.  A serious depression from 

1893 to 1897, and financial panic in 1907, and continuing retreat in real wages and employment 

created a critical mass of voters who rejected the hands off approach to business regulation that 

https://www.legislativeintent.com/Web/Free.Library/
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characterized the previous decades.  The progressives believed government should intercede to 

control private business. 

At the Federal level the Interstate Commerce Commission, created in 1887 is often 

viewed as the first regulatory agency in the modern sense, followed by the Sherman Antitrust Act 

in 1890. The Federal Trade Commission and Food and Drug Administration were created as the 

Progressive influence spread.   As the progressive movement expanded, and particularly when 

progressive sympathizing President’s Teddy Roosevelt and Woodrow Wilson came to power, 

Progressives through the Executive brand and Congress created many of the Federal Regulatory 

agencies now in existence and gave existing agencies more teeth and ambition.   

In California the big break through for progressives came with the election of Hiram 

Johnson in 1910.  The first Johnson administration in 1911 created the Public Utilities 

Commission, the first workers compensation law and in the next few years many of the other 

regulatory agencies now in existence in California. 

From the beginning agencies created rules to enforce the powers delegated by the 

jurisdictions legislature.  But each individual agency determined the form and extent of publication 

for their regulations.  Often the regulations were called rules, and were numbered, or renumbered 

in whatever manner the agency choose, and distributed or published in the manner the agency 

thought appropriate. 

This hodge-podge of agencies and agency rules made knowing the law somewhat 

challenging but it took another period of intense financial instability to trigger the more formal 

regulatory scheme we know today.   

At the Federal level Republicans who advocated free market solutions to all problems 

controlled both the Presidency and Congress leading up to and after the stock market crash in 

1929.  They tried to use free market mechanisms to pull the country out of the growing 

depression, but the market mechanisms they chose did not work.  By the time Franklin Roosevelt 

was elected late in 1932 around 5000 banks had failed and unemployment was nearing 25%.  

The country was ready for a more activist government and Roosevelt provided it, creating 

extensive new regulatory authorities, most notably in the financial sector and in labor practices.     
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As the influence of agencies expanded in the 1930’s Congress began to recognize that it 

was very difficult for people to know what the law was in the system of uncoordinated regulations 

that had developed.   A particularly embarrassing episode involved a suit by the Attorney General 

against two Texas oil companies which ended up with the assistant AG being grilled by the 

Supreme Court in December of 1934 over the fact the regulations the oil companies were 

charged with violating technically did not exist at the time the companies were charged. 

Public Law 74-220 signed by President Roosevelt on July 26, 1935 created the Federal 

Register to require publication of regulations in a central source.  The first issue of the Federal 

Register was published March 14, 1936 (It was 16 pages and was sent out by mail).   The 

Federal Register is has been published every Federal Business Day since its creation. 

Even before the first issue of the Federal Register was published the realization mere 

notice of regulatory adoption was not enough spawned development of a proposed system of 

codes to organize Federal Regulatory law.  Public Law 75-158 signed by President Roosevelt in 

June 19, 1937 created the Code of Federal Regulations. 

In California the waves of new agency responsibilities, most prominently in labor, 

insurance and mortgage law, coupled with the fact the financially strapped state had little money 

for individual agencies to advertise or publish their rules, provided fertile ground for following the 

Federal example.  The first statute that created a mechanism for collecting and publishing all 

regulatory actions by California State agencies was enacted in 1941.  After the 1941 statute the 

first Code of Regulations was finally published as the California Administrative Code beginning in 

1945.  The official name changed from the California Administrative Code to the California Code 

of Regulations in the late 1980’s.   

The Federal Regulatory Process 

The adoption of Federal Regulations is subject to detailed process and content controls.  

The 1935 and 1937 acts addressed only the problem of providing access to the actual text of 

regulations.  No limitations as to process existed.  On July 11, 1946 the Administrative Procedure 

Act was approved to place the rulemaking process in the public domain.  Generally the act 

requires publication of proposed regulations, followed by a period of some months for public 

hearings and public comments, followed by publication of the adopted regulation.   
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On November 10, 1947, in Federal Crop Insurance Corp. v. Merrill, (332 U.S.380) the 

court held that the appearance of rules in the Federal Register was constructive notice of the 

existence and content of the regulation.  On March 22, 1954 the 9th Circuit Court of Appeals in 

Hatch v. the United States held that a regulation that had not been published in the Federal 

Register could not be enforced against a party even though the party had actual notice of the 

regulation. 

Over the years the publications that agencies submitted for publication became more 

sophisticated and detailed.  Beginning in the mid-1960’s a trend for longer preambles to proposed 

and adopted regulations provided more in depth discussion of the purpose of the regulations.  

The Freedom of Information Act of 1967 (PL 89-487) increased the number of documents 

published in the Federal Register, but also reduced the volume of publications to some degree by 

allowing incorporation by reference for certain documents. 

A formal requirement for agencies to summarize the action being taken, state its intended 

effect and supply the name and contact information of the agency person responsible for 

responding to questions or comments about proposed regulation was first promulgated 1976, 

effective April 1, 1977.  This change created the modern format of seven headings for the 

content:   

1.  Agency,  

2.  Action,  

3.  Summary,  

4.  Dates,  

5.  Addresses,  

6.  For Further Information Contact,  

7.  Supplementary Information. 

 Beginning in 1977 agencies were required to pay the Government Printing Office to 

publish in the Federal Register.  This led to a trend toward publishing fewer information only 

documents and create some tension between the agencies desire to minimize the size of their 

publications and the need to meet the legal sufficiency of the regulations.   
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The 1974 Privacy Act (5 USC 552a) required that personal information in agency 

publications be digested rather than publishing the actual records.  In 1980 a rule creating 

standardized indexing terms became applicable to agencies submitting publications to the 

Federal Register.  One of the largest documents ever printed in the Federal Register was a 6,653 

page Justice Department Report on the Microsoft Anti-Trust case on May 3, 2002. 

Federal Regulatory Research Sources and Process: 

The first step in researching the history and purpose of any Section of the Code of Federal 

Regulations is to go to the Code of Federal Regulations and note the historical annotations that 

follow the text of the Section.  The CFR volumes are widely available in Federal Depository 

Libraries, but most of us will never see them anymore since a quick trip to your desktop search 

engine for “Code of Federal Regulations” will bring up a link to the online version of the Code of 

Federal Regulations provided by GPO access.   The Federal Register became available online at 

the GPO website in 1994 and the Code of Regulations in 1995. 

As an example of a CFR annotation assume you are interested in Title 16, Section 1009.9, a 

regulation relating to the Consumer Product Safety Commission titled “Policy regarding the 

granting of emergency exemptions from Commission regulations.”   This Section contains the 

following annotation at the end of the Section:    (16 U.S.C. 1191, 1261, 1471, 2051, 2111).   This 

part of the annotation cites the statutory authority which authorized the agency to adopt the 

regulation.   The annotation then states:   [44 FR 40639, July 12, 1979].   This part of the 

Regulation cites the Federal Register where this regulation was adopted. 

The next step is to go to the Federal Register.  If this regulation was adopted after 1994 we 

could go to the GOP access page for the Federal Register to view the adoption publication.  But 

since this predates the digital versions we need to go to a Federal Depository Library to look for 

the Federal Register for July 12, 1979. 

When we pull the Federal Register for that date (Volume 44) and go to page 40639 and we 

find the Consumer Product Safety Commission adopting publication.  Since this adoption is after 

1977 we can count on finding significant discussion of the overall purpose of this regulation.   

Next we want to find out what else the agency might have said about this regulation, so we 

check under the “dates” heading, which often will provide us with the dates that the proposed 
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regulation was first published for comment in the Federal Register, as well as any interim 

publications between the first proposal and the final adoption.  We then pull those Federal 

Register volumes and review those comments. 

We have now done the easy part.  There is potentially much more detail available concerning 

any particular Federal Register adoption, but more detail is in the files of the agency.  For very 

recent adoptions there may be publications available at the agencies website.   For older 

adoptions you must make a public records request to the agency.  An applicable statute is 5 USC 

Section 552, but this section is long, complex and in broadly worded, so agencies seem to have 

broad discretion in responding to public records requests.   

The California Regulatory Process 

Although California’s version of the Administrative Procedure Act was enacted in 1947 

finding substantive discussion about California regulatory adoptions is a much more difficult 

proposition than research on Federal Regulations.  Although California’s act created the same 

general structure for adoption – published notice, consideration and hearing during a public 

comment period, published final adoption – the California publications were in general simple 

notice without any substantive explanation, and there was no records retention requirement for 

documenting an agencies compliance for many decades. 

A 1973 enactment created a requirement that the agency providing a brief summary of the 

purpose of the regulation in the notice. 

A 1979 adoption created the current requirement that the agency submit a rulemaking file 

to the Office of Administrative Law.  The rulemaking file must meet rigid process and 

documentation standards before a regulation could be adopted, and agencies are required to 

retain the rulemaking file for future public access. 

Researching the California Code of Regulations 

As a preliminary note, researching California regulations can be incredibly difficult 

because up until the last decade or two there was no effort to document how sections developed 

over the years, or to develop indexes for register publications.  A basic rule for any California 

regulatory research is be skeptical about the annotations the Administrative Code, they are more 

often than not incomplete.  Cultivate your knowledge of history since a good rule of thumb is to 
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ask yourself when the subject matter of your regulation first became a public issue, and be 

dubious if the regulation source notes say it was enacted decades later. 

The first step is to review the source notes for the regulation in question.   The office of 

administrative law provides the CCR online with annotations at http://www.oal.ca.gov/ (link in the 

upper left hand corner).  If you don’t have access to the web page Barclay’s publications can be 

found in most law libraries which provide the text of the sections and some historical annotations, 

although many sections have long histories that predate the Barclay annotations, which often only 

cover activity from the early 1990’s forward.    

They historical annotations will typically cite the California Administrative Register number 

that adopted or amended the regulation.  If there are no source notes following the section go up 

to the heading for that subchapter, or chapter, or division until you hit the point where the register 

that enacted the series of sections is identified.   

Next you can contact the State Archives to get a copy of the actual regulatory filing.  To 

access the Secretary of State file you need the name of the adopting agency and the date of the 

adoption.  The Secretary of State regulatory filing provides the text in strike out and italicized type 

to identify what is being deleted and added.  More importantly the cover sheet for the regulatory 

filing will identify the contact within the agency who was the public information source for that 

particular regulatory adoption, and the face sheet will often provide the date that notice was first 

published in the Z-Register (Notice register).  This will allow you to track down the initial published 

notice of the regulatory proposal, which (for adoptions since 1974) will provide at least a very 

terse explanation of the reason for the adoption. 

Next, for each regulatory change that is making some pertinent change you can contact 

the agency to review the rulemaking file.  As noted above, the requirement that agencies maintain 

and retain a rulemaking file was enacted in 1979, but many agencies did not get a retention 

regime in place for some years, so files from the early 1980’s are sometimes not available.   

Often the most difficult step in getting at a rulemaking file is finding someone in the agency that 

knows what you are talking about.  A call to the agencies legal department may be necessary to 

get directed to the correct person to process your request. 

Agencies vary greatly in their responsiveness to rulemaking file requests.  Some may 

require that you come to their offices (generally in Sacramento, Oakland or San Francisco) and 

http://www.oal.ca.gov/
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sit down to review the file in a room with someone watching over you.  Others may not want to 

grant you access to the file, they are only willing to copy the file and send you a copy and the bill.  

Since rulemaking files are often very voluminous, and mind numbingly duplicative, review by 

someone who knows the issues you are seeking to resolve can be very cost effective in the long 

run. 

If the regulatory adoption was prior to 1980 there was no requirement the agency keep 

records of their rulemaking.  The further back in time your regulation can be traced the less likely 

you will find much.  But for some topics there can be very significant materials even for regulatory 

adoptions from the early part of the last century. 

Once you have done what you can as to all the annotations under the Section you are 

interested in, review the materials on the initial regulatory adoption carefully for clues that might 

suggest the basic language and concepts might have existed in a prior regulation.  If you suspect 

that might be the case look for a note stating substantially the following:   “For prior history see 

Register….” The absence of a comment of this nature doesn’t mean there was no prior history for 

the language and concepts of the Section, but it is very helpful if that note is present as the cited 

register will provide a new set of historical annotations taking you further back in time.  

The biggest problem with tracking a regulation back in time is that only the most basic 

research on sections from the California Code of Regulations can be done in most law libraries.  

Often even the law libraries that retained all the supplements and changes from the 1940’s 

through the 1980’s just have them all in binders so it is very difficult to figure out what a section 

read at any point in time.  It is worth traveling some distance to find a library that has bound 

copies of the registers for all the years back to 1945. 

Once you have tracked a regulation back into adoptions prior to 1973, beyond contacting 

the agency about all you can do is look for publications by the agency in the State Archives, the 

California State Library, or from publication collections at other large libraries around the State, 

although for many topics it is rare to find much.     
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OPINION ON REHEARING OF RULING  
ON MOTION FOR JUDICIAL NOTICE  

OF LEGISLATIVE HISTORY DOCUMENTS 

 
 

 Pursuant to rule 22(a) of the California Rules of Court, 

appellant Performance Plastering, Inc., has moved this court to 

take judicial notice of various documents that, in the view of 

appellant, constitute cognizable legislative history of a 1998 

amendment to Revenue and Taxation Code section 19719 (Assembly 

Bill 1950 (AB 1950)).  (Stats. 1998, ch. 856, § 2.) 
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I 

Legislative History Generally 

 Before turning to the specifics of appellant’s request for 

judicial notice, we have some general comments about requests 

for judicial notice of legislative history received by this 

court.   

 Many attorneys apparently believe that every scrap of paper 

that is generated in the legislative process constitutes the 

proper subject of judicial notice.  They are aided in this view 

by some professional legislative intent services.  Consequently, 

it is not uncommon for this court to receive motions for 

judicial notice of documents that are tendered to the court in a 

form resembling a telephone book.1  The various documents are not 

segregated and no attempt is made in a memorandum of points and 

authorities to justify each request for judicial notice.  This 

must stop.  And the purpose of this opinion is to help attorneys 

to better understand the role of legislative history and to 

encourage them to request judicial notice only of documents that 

constitute cognizable legislative history.   

 Preliminarily, we note that resort to legislative history 

is appropriate only where statutory language is ambiguous.  As 

the California Supreme Court has said, “Our role in construing a 

statute is to ascertain the Legislature’s intent so as to 

                     

1 Appellant’s motion was not one of these; rather, each document 
was separately tabbed. 
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effectuate the purpose of the law.  [Citation.]  In determining 

intent, we look first to the words of the statute, giving the 

language its usual, ordinary meaning.  If there is no ambiguity 

in the language, we presume the Legislature meant what it said, 

and the plain meaning of the statute governs.  [Citation.]”  

(Hunt v. Superior Court (1999) 21 Cal.4th 984, 1000, followed in 

Curle v. Superior Court (2001) 24 Cal.4th 1057, 1063; accord:  

Hoechst Celanese Corp. v. Franchise Tax Bd. (2001) 25 Cal.4th 

508, 519.)  Thus, “[o]nly when the language of a statute is 

susceptible to more than one reasonable construction is it 

appropriate to turn to extrinsic aids, including the legislative 

history of the measure, to ascertain its meaning.”  (Diamond 

Multimedia Systems, Inc. v. Superior Court (1999) 19 Cal.4th 

1036, 1055, followed in People v. Farell (2002) 28 Cal.4th 381, 

394; accord:  Esberg v. Union Oil Co. (2002) 28 Cal.4th 262, 

269; Briggs v. Eden Council for Hope & Opportunity (1999) 19 

Cal.4th 1106, 1119-1120, and authorities cited therein; 

Professional Engineers in Cal. Government v. State Personnel Bd. 

(2001) 90 Cal.App.4th 678, 688-689, but see Kulshrestha v. First 

Union Commercial Corp. (2004) 33 Cal.4th 601, 613, fn. 7.)   

 Nonetheless, we will not require a party moving for 

judicial notice of legislative history materials to demonstrate 

the ambiguity of the subject statute at this juncture.  This is 

so for two reasons.  First, the ambiguity vel non of a statute 

will often be the central issue in a case, and parties would 

incur needless expense briefing the issue twice--once in a 
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motion for judicial notice and again in a party’s brief on the 

merits.  Second, motions for judicial notice of legislative 

history materials are decided by writ panels of three justices 

who may not be the justices later adjudicating the case on the 

merits.  The panel adjudicating the case on the merits should 

not be stuck with an earlier determination, by a different 

panel, as to the ambiguity vel non of a statute. 

 Even though we will grant motions for judicial notice of 

legislative history materials without a showing of statutory 

ambiguity, we do so with the understanding that the panel 

ultimately adjudicating the case may determine that the subject 

statute is unambiguous, so that resort to legislative history is 

inappropriate. 

 Even where statutory language is ambiguous, and resort to 

legislative history is appropriate, as a general rule in order 

to be cognizable, legislative history must shed light on the 

collegial view of the Legislature as a whole.  (See California 

Teachers Assn. v. San Diego Community College Dist. (1981) 28 

Cal.3d 692, 701.)  Thus, to pick but one example, our Supreme 

Court has said, “We have frequently stated . . . that the 

statements of an individual legislator, including the author of 

a bill, are generally not considered in construing a statute, as 

the court’s task is to ascertain the intent of the Legislature 

as a whole in adopting a piece of legislation.  [Citations.]”  

(Quintano v. Mercury Casualty Co. (1995) 11 Cal.4th 1049, 1062.)   
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 In order to help this court determine what constitutes 

properly cognizable legislative history, and what does not, in 

the future motions for judicial notice of legislative history 

materials in this court should be in the following form:2   

 1.  The motion shall identify each separate document for 

which judicial notice is sought as a separate exhibit;   

 2.  The moving party shall submit a memorandum of points 

and authorities citing authority why each such exhibit 

constitutes cognizable legislative history.   

 To aid counsel in this respect, we shall now set forth a 

list of legislative history documents that have been recognized 

by the California Supreme Court or this court as constituting 

cognizable legislative history together with a second list of 

documents that do not constitute cognizable legislative history 

in this court.   

DOCUMENTS CONSTITUTING COGNIZABLE LEGISLATIVE HISTORY IN THE 
COURT OF APPEAL FOR THE THIRD APPELLATE DISTRICT   

A.  Ballot Pamphlets:  Summaries and Arguments/Statement of Vote  

(Robert L. v. Superior Court (2003) 30 Cal.4th 894, 903; Jahr v. 

Casebeer (1999) 70 Cal.App.4th 1250, 1255-1256, 1259; Aguimatang 

v. California State Lottery (1991) 234 Cal.App.3d 769, 790-791.) 

B.  Conference Committee Reports  (Crowl v. Commission on 

Professional Competence (1990) 225 Cal.App.3d 334, 347.)   

                     

2 The correct way to request judicial notice of a document is by 
motion.  (Cal. Rules of Court, rule 22(a).)   
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C.  Different Versions of the Bill  (Quintano v. Mercury 

Casualty Co., supra, 11 Cal.4th at p. 1062, fn. 5; People v. 

Watie (2002) 100 Cal.App.4th 866, 884; San Rafael Elementary 

School Dist v. State Bd. of Education (1999) 73 Cal.App.4th 

1018, 1025, fn. 8; People v. Patterson (1999) 72 Cal.App.4th 

438, 442-443.)   

D.  Floor Statements  (Dowhal v. SmithKline Beecham Consumer 

Healthcare (2004) 32 Cal.4th 910, 926, fn. 6; People v. Drennan 

(2000) 84 Cal.App.4th 1349, 1357-1358; In re Marriage of Siller 

(1986) 187 Cal.App.3d 36, 46, fn. 6.)   

E.  House Journals and Final Histories  (People v. Patterson, 

supra, 72 Cal.App.4th at pp. 442-443 [procedural history of bill 

from Assembly final history]; Joyce G. v. Superior Court (1995) 

38 Cal.App.4th 1501, 1509; Natural Resources Defense Council v. 

Fish & Game Com. (1994) 28 Cal.App.4th 1104, 1117, fn. 11 [House 

Conference Report]; Rosenthal v. Hansen (1973) 34 Cal.App.3d 

754, 760 [appendix to Journal of the Assembly]; Rollins v. State 

of California (1971) 14 Cal.App.3d 160, 165, fn. 8 [appendix to 

Journal of the Senate].) 

F.  Reports of the Legislative Analyst  (Heavenly Valley v. El 

Dorado County Bd. of Equalization (2000) 84 Cal.App.4th 1323, 

1339-1340; People v. Patterson, supra, 72 Cal.App.4th at p. 443; 

Board of Administration v. Wilson (1997) 52 Cal.App.4th 1109, 

1133; Aguimatang v. California State Lottery, supra, 234 

Cal.App.3d at p. 788; People v. Gulbrandsen (1989) 209 

Cal.App.3d 1547, 1562.) 
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G.  Legislative Committee Reports and Analyses  (Hutnick v. 

United States Fidelity & Guaranty Co. (1988) 47 Cal.3d 456, 465, 

fn. 7.) 

 Assembly Committee on Criminal Law and Public Safety  

(People v. Baniqued (2000) 85 Cal.App.4th 13, 27, fn. 13.)   

 Assembly Committee on Finance, Insurance and Commerce  

(Martin v. Wells Fargo Bank (2001) 91 Cal.App.4th 489, 496.)   

 Assembly Committee on Governmental Organization  

(Aguimatang v. California State Lottery, supra, 234 Cal.App.3d 

at p. 788.)  

 Assembly Committee on Health  (Kaiser Foundation Health 

Plan, Inc. v. Zingale (2002) 99 Cal.App.4th 1018, 1025; Khajavi 

v. Feather River Anesthesia Medical Group (2000) 84 Cal.App.4th 

32, 50; Zabetian v. Medical Board (2000) 80 Cal.App.4th 462, 

468; Clemente v. Amundson (1998) 60 Cal.App.4th 1094, 1106.)   

 Assembly Committee on Human Services  (Golden Day Schools, 

Inc. v. Department of Education (1999) 69 Cal.App.4th 681, 692.)   

 Assembly Committee on Insurance  (Santangelo v. Allstate 

Ins. Co. (1998) 65 Cal.App.4th 804, 814, fn. 8.)   

 Assembly Committee on Judiciary  (Guillemin v. Stein (2002) 

104 Cal.App.4th 156, 166; CalFarm Ins. Co. v. Wolf (2001) 86 

Cal.App.4th 811, 816, fn. 8, 820, fns. 27-28; In re Marriage of 

Perry (1998) 61 Cal.App.4th 295, 309, fn. 3; Peltier v. McCloud 

River R.R. Co. (1995) 34 Cal.App.4th 1809, 1819, fn. 5.)   
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 Assembly Committee on Labor, Employment and Consumer 

Affairs  (Jensen v. BMW of North America, Inc. (1995) 35 

Cal.App.4th 112, 138.)   

 Assembly Committee on Public Employees and Retirement  

(Board of Administration v. Wilson, supra, 52 Cal.App.4th at p. 

1133.)   

 Assembly Committee on Public Safety  (People v. Blue 

Chevrolet Astro (2000) 83 Cal.App.4th 322, 329; People v. 

Johnson (2000) 77 Cal.App.4th 410, 419; People v. Sewell (2000) 

80 Cal.App.4th 690, 695; People v. Patterson, supra, 72 

Cal.App.4th at pp. 442-443; Sommerfield v. Helmick (1997) 57 

Cal.App.4th 315, 319; Ream v. Superior Court (1996) 48 

Cal.App.4th 1812, 1819, fn. 5, 1820-1821 [interim hearing report 

and analysis of assembly bill]; People v. Frye (1994) 21 

Cal.App.4th 1483, 1486.)   

 Assembly Committee on Retirement  (Praiser v. Biggs Unified 

School Dist. (2001) 87 Cal.App.4th 398, 407, fn. 16.)   

 Assembly Committee on Revenue and Tax  (Sunrise Retirement 

Villa v. Dear (1997) 58 Cal.App.4th 948, 959.)   

 Assembly Committee on Water, Parks and Wildlife  (Natural 

Resources Defense Council v. Fish & Game Com., supra, 28 

Cal.App.4th at p. 1118 [bill analysis work sheet].) 

 Assembly Committee on Ways and Means  (People v. Patterson, 

supra, 72 Cal.App.4th at pp. 442-443; Clemente v. Amundson, 

supra, 60 Cal.App.4th at p. 1106.) 
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 Assembly Interim Committee on Municipal and County 

Government  (Board of Trustees v. Leach (1968) 258 Cal.App.2d 

281, 286.)   

 Assembly Office of Research  (Forty-Niner Truck Plaza, Inc. 

v. Union Oil Co. (1997) 58 Cal.App.4th 1261, 1273.   

 Assembly Staff Analysis  (Clemente v. Amundson, supra, 60 

Cal.App.4th at p. 1107).   

 Assembly Subcommittee on Health, Education and Welfare 

Services  (A. H. Robins Co. v. Department of Health (1976) 59 

Cal.App.3d 903, 908-909.)   

 Senate Committee on Appropriations Fiscal Summary of Bill  

(People v. Patterson, supra, 72 Cal.App.4th at p. 443.)   

 Senate Committee on Business and Professions  (Hassan v. 

Mercy American River Hospital (2003) 31 Cal.4th 709, 722 [Senate 

committee staff analysis]; Khajavi v. Feather River Anesthesia 

Medical Group, supra, 84 Cal.App.4th at p. 50; Forty-Niner Truck 

Plaza, Inc. v. Union Oil Co., supra, 58 Cal.App.4th at p. 1273 

[bill analysis work sheet].) 

 Senate Committee on Criminal Procedure  (People v. Blue 

Chevrolet Astro, supra, 83 Cal.App.4th at p. 329.)   

 Senate Committee on Education  (Praiser v. Biggs Unified 

School Dist., supra, 87 Cal.App.4th at p. 407, fn. 15; Golden 

Day Schools, Inc. v. Department of Education, supra, 69 

Cal.App.4th at p. 692.)   

 Senate Committee on Health and Human Services  (In re 

Raymond E. (2002) 97 Cal.App.4th 613, 617.)   
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 Senate Committee on Health and Welfare  (Zabetian v. 

Medical Board, supra, 80 Cal.App.4th at p. 468; Clemente v. 

Amundson, supra, 60 Cal.App.4th at p. 1105 [request for approval 

of Senate bill].) 

 Senate Committee on Judiciary  (Martin v. Szeto (2004) 32 

Cal.4th 445, 450 [background information]; Boehm & Associates v. 

Workers’ Comp. Appeals Bd. (2003) 108 Cal.App.4th 137, 146; 

Westly v. U. S. Bancorp (2003) 114 Cal.App.4th 577, 583; Wood v. 

County of San Joaquin (2003) 111 Cal.App.4th 960, 970; People v. 

Robinson (2002) 104 Cal.App.4th 902, 905; Guillemin v. Stein, 

supra, 104 Cal.App.4th at p. 167; In re Michael D. (2002) 100 

Cal.App.4th 115, 122-123; In re Raymond E., supra, 97 

Cal.App.4th at p. 617; People v. Patterson, supra, 72 

Cal.App.4th at p. 443; In re Marriage of Perry, supra, 61 

Cal.App.4th at p. 309, fn. 3.)   

 Senate Committee on Revenue and Taxation  (Heavenly Valley 

v. El Dorado County Bd. of Equalization, supra, 84 Cal.App.4th 

at p. 1340; Sacramento County Fire Protection Dist. v. 

Sacramento County Assessment Appeals Bd. (1999) 75 Cal.App.4th 

327, 335; Sunrise Retirement Villa v. Dear, supra, 58 

Cal.App.4th at p. 959.)   

 Senate Rules Committee  (Guillemin v. Stein, supra, 104 

Cal.App.4th at p. 166.)   

 Senate Conference Committee  (Golden Day Schools, Inc. v. 

Department of Education, supra, 69 Cal.App.4th at p. 692.)   
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 Senate Interim Committee on Fish and Game  (California 

Trout, Inc. v. State Water Resources Control Bd. (1989) 207 

Cal.App.3d 585, 597.)   

 Senate Subcommittee on Mental Health  (Clemente v. 

Amundson, supra, 60 Cal.App.4th at p. 1104, fn. 10.)   

H.  Legislative Counsel’s Digest  (Pacific Gas & Electric Co. v. 

Department of Water Resources (2003) 112 Cal.App.4th 477, 482-

483; People v. Allen (2001) 88 Cal.App.4th 986, 995; Heavenly 

Valley v. El Dorado County Bd. of Equalization, supra, 84 

Cal.App.4th at p. 1339; People v. Harper (2000) 82 Cal.App.4th 

1413, 1418; Alt v. Superior Court (1999) 74 Cal.App.4th 950, 

959, fn. 4; Construction Industry Force Account Council v. 

Amador Water Agency (1999) 71 Cal.App.4th 810, 813; People v. 

Prothero (1997) 57 Cal.App.4th 126, 133, fn. 7; Peltier v. 

McCloud River R.R. Co., supra, 34 Cal.App.4th at p. 1819, fn. 

5.)   

I.  Legislative Counsel’s Opinions/Supplementary Reports  

(Trinkle v. California State Lottery (2003) 105 Cal.App.4th 

1401, 1410, fn. 7; Trinkle v. Stroh (1997) 60 Cal.App.4th 771, 

778, fn. 4; People v. $31,500 United States Currency (1995) 32 

Cal.App.4th 1442, 1460-1461.)   

J.  Legislative Party Floor Commentaries  

 Senate Republican Floor Commentaries  (Pacific Gas & 

Electric Co. v. Department of Water Resources, supra, 112 

Cal.App.4th at p. 498.)   
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K.  Official Commission Reports and Comments  

 California Constitution Revision Commission  (Katzberg v. 

Regents of University of California (2002) 29 Cal.4th 300, 319, 

fn. 18 [proposed revision].) 

 California State Government Organization and Economy 

Commission  (Department of Personnel Administration v. Superior 

Court (1992) 5 Cal.App.4th 155, 183.)   

 Law Revision Commission  (Estate of Dye (2001) 92 

Cal.App.4th 966, 985; Estate of Della Sala (1999) 73 Cal.App.4th 

463, 469; Estate of Reeves (1991) 233 Cal.App.3d 651, 656; In re 

Marriage of Schenck (1991) 228 Cal.App.3d 1474, 1480, fn. 2.   

L.  Predecessor Bills  (City of Richmond v. Commission on State 

Mandates (1998) 64 Cal.App.4th 1190, 1199.)   

M.  Statements by Sponsors, Proponents and Opponents 

Communicated to the Legislature as a Whole 

 Assembly Bill Digest by Assembly Speaker  (People v. 

Drennan, supra, 84 Cal.App.4th at p. 1357.)   

 Floor Statement by Sponsoring Legislator  (In re Marriage 

of Siller, supra, 187 Cal.App.3d at p. 46, fn. 6.)   

N.  Transcripts of Committee Hearings  Lantzy v. Centex Homes 

(2003) 31 Cal.4th 363, 376; Hoechst Celanese Corp. v. Franchise 

Tax Bd. (2001) 25 Cal.4th 508, 519, fn. 5.)   

O.  Analyses by Legislative Party Caucuses (e.g. Senate 

 Democratic and Republican)  (People v. Allen, supra, 88 

Cal.App.4th at p. 995, fn. 16; Golden Day Schools, Inc. v. 

Department of Education, supra, 69 Cal.App.4th at p. 691-692; 
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Forty-Niner Truck Plaza, Inc. v. Union Oil Co., supra, 58 

Cal.App.4th at p. 1273.)   

 Assembly Office of Research Report  (Crowl v. Commission on 

Professional Competence, supra, 225 Cal.App.3d at pp. 346-347 

[staff report].) 

 Assembly Committee on Judiciary  (Wood v. County of San 

Joaquin, supra, 111 Cal.App.4th at p. 969; Rieger v. Arnold 

(2002) 104 Cal.App.4th 451, 463; Guillemin v. Stein, supra, 104 

Cal.App.4th at p. 167.)   

 Office of Assembly Floor Analyses  (People v. Patterson, 

supra, 72 Cal.App.4th at p. 443.)   

 Office of Senate Floor Analyses  (Pacific Gas & Electric 

Co. v. Department of Water Resources, supra, 112 Cal.App.4th at 

p. 497; People v. Robinson, supra, 104 Cal.App.4th at p. 905; In 

re Raymond E., supra, 97 Cal.App.4th at pp. 616-617; Khajavi v. 

Feather River Anesthesia Medical Group, supra, 84 Cal.App.4th at 

p. 50; People v. Chavez (1996) 44 Cal.App.4th 1144, 1155-1156.)   

P.  Enrolled Bill Reports  (Elsner v. Uveges (2004) 34 Cal.4th 

915, 934, fn. 19.)   

DOCUMENTS NOT CONSTITUTING LEGISLATIVE HISTORY IN THE COURT OF 
APPEAL FOR THE THIRD APPELLATE DISTRICT 

A.  Authoring Legislator’s Files, Letters, Press Releases and 

Statements Not Communicated to the Legislature as a Whole  

 Files  (People v. Patterson, supra, 72 Cal.App.4th at p. 

444.)   

 General  (People v. Garcia (2002) 28 Cal.4th 1166, 1176, 

fn. 5.)   
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 Letters from Bill’s Author to Governor Without An 

Indication the Author’s Views Were Made Known to the Legislature 

as a Whole  (Heavenly Valley v. El Dorado County Bd. of 

Equalization, supra, 84 Cal.App.4th at p. 1340-1341; People v. 

Patterson, supra, 72 Cal.App.4th at pp. 443-444.)   

 Statements By Bill’s Author About Bill’s Intended Purpose  

(People v. Patterson, supra, 72 Cal.App.4th at p. 443.)   

B.  Documents with Unknown Author and Purpose  (State 

Compensation Ins. Fund v. Workers’ Comp. Appeals Bd. (1985) 40 

Cal.3d 5, 10, fn. 3.)   

C.  Handwritten Document Copies, without Author, Contained in 

Assemblymember’s Files  (Amwest Surety Ins. Co. v. Wilson (1995) 

11 Cal.4th 1243, 1263, fn. 13.)   

D.  Letter from Consultant to the State Bar Taxation Section to 

Governor  (Heavenly Valley v. El Dorado County Bd. of 

Equalization, supra, 84 Cal.App.4th at pp. 1340-1341.)   

E.  Letter from the Family Law Section of the State Bar of 

California to Assemblymember or Senator  (In re Marriage of 

Pendleton & Fireman (2000) 24 Cal.4th 39, 47.)   

F.  Letters to Governor Urging Signing of Bill  (California 

Teachers Assn. v. San Diego Community College Dist., supra, 28 

Cal.3d at p. 701; Heavenly Valley v. El Dorado County Bd. of 

Equalization, supra, 84 Cal.App.4th at p. 1327, fn. 2.)   

G.  Letters to Particular Legislators, Including Bill’s Author 

(Quintano v. Mercury Casualty Co., supra, 11 Cal.4th at p. 1062, 
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fn. 5; Heavenly Valley v. El Dorado County Bd. of Equalization, 

supra, 84 Cal.App.4th at p. 1327, fn. 2.)   

H.  Magazine Articles  (Cortez v. Purolator Air Filtration 

Products Co. (2000) 23 Cal.4th 163, 168.)   

I.  Memorandum from a Deputy District Attorney to Proponents of 

Assembly Bill  (People v. Garcia, supra, 28 Cal.4th at p. 1176, 

fn. 5.)   

J.  Proposed Assembly Bill Which Was Withdrawn by Author  

(Heavenly Valley v. El Dorado County Bd. of Equalization, supra, 

84 Cal.App.4th at p. 1342.)   

K.  State Bar’s View of the Meaning of Proposed Legislation  

(Peltier v. McCloud River R.R. Co., supra, 34 Cal.App.4th at p. 

1820.)   

L.  Subjective Intent Reflected by Statements of Interested 

Parties and Individual Legislators, Including Bill’s Author, 

Not Communicated to Legislature as a Whole  (Quintano v. Mercury 

Casualty Co., supra, 11 Cal.4th at p. 1062; Collins v. 

Department of Transportation (2003) 114 Cal.App.4th 859, 870, 

fn. 11.)   

M.  Views of Individual Legislators, Staffers, and Other 

Interested Persons 

 Document Related to Bill from File of Assembly Committee on 

Ways and Means 

 Material on Bill from File of Assembly Committee on Public 

Safety 

 Material on Bill from File of Assembly Republican Caucus  
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 Material on Bill from File of Author 

 Material on Bill from File of Office of Senate Floor 

Analyses 

 Material on Bill from File of Senate Committee on 

Appropriations 

 Material on Bill from File of Senate Committee on the 

Judiciary  

 Postenrollment Documents Regarding Bill  (People v. 

Patterson, supra, 72 Cal.App.4th at pp. 442-443.) 

II 

Appellant’s Specific Requests 

 We now turn to the documents for which judicial notice is 

sought.   

 A.  The first document is entitled “AB 1950 (Torlakson) 

Construction Defect Litigation Reform [¶] Fact Sheet.”  Nothing 

in appellant’s motion suggests this document was made available 

to the Legislature as a whole.  Rather, it appears to reflect 

the personal view of Assemblymember Tom Torlakson.  Appellant 

argues that judicial notice is appropriate because the document 

was located in the file of a legislative committee.  We 

acknowledge that in James v. St. Elizabeth Community Hospital 

(1994) 30 Cal.App.4th 73 at page 81, this court considered the 

contents of a document simply because it was found in the files 

of a committee.  But, upon reflection, we now conclude that this 

practice should not be further condoned.  Many pieces of paper 

that are never seen by members of the committee, let alone by 
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the Legislature as a whole, find their way into committee files.  

Unlike committee reports, which are routinely available to the 

Legislature as a whole, these random documents are not reliable 

indicia of legislative intent.  Because there is no showing that 

Assemblymember Torlakson’s “Fact Sheet” was communicated to the 

Legislature as a whole, it does not constitute cognizable 

legislative history, and the request for judicial notice of this 

document is denied.  (See Quintano v. Mercury Casualty Co., 

supra, 11 Cal.4th at p. 1062; People v. Patterson, supra, 72 

Cal.App.4th at p. 444.) 

 B.  Next is the Assembly Judiciary Committee Report dated 

April 21, 1998, pertaining to AB 1950.  The request for judicial 

notice is granted with respect to this document.  (Guillemin v. 

Stein, supra, 104 Cal.App.4th at p. 166, and authorities cited 

at p. 7 of this opinion, ante.) 

 C.  Next is the Senate Judiciary Committee Report 

pertaining to AB 1950.  The request for judicial notice is 

granted with respect to this document.  (Martin v. Szeto, supra, 

32 Cal.4th at p. 450, and authorities cited at p. 10 of this 

opinion, ante.)  

 D.  Next, and finally, are three enrolled bill reports on 

AB 1950, prepared respectively by the Office of Insurance 

Advisor, the Department of Real Estate, and the Franchise Tax 

Board.   

 Generally, “enrolled bill” refers to a bill that has passed 

both houses of the Legislature and that has been signed by the 
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presiding officers of the two houses.  (1 Sutherland, Statutes 

and Statutory Construction (6th ed. 2002) § 15:1, p. 814.)  In 

some states, enrollment also includes signature by the Governor 

(ibid.), but not in California.   

 California law provides that bills ordered enrolled by the 

Senate or Assembly are delivered to the clerk of the house 

ordering the enrollment.  (Gov. Code, § 9502.)3  The clerk 

delivers the bills to the State Printer.  (§ 9503.)  The State 

Printer shall “engross[4] or enroll (print) them” and return them 

to the clerk.  (§§ 9504-9505.)  “If the enrolled copy of a bill 

or other document is found to be correct, [it shall be 

presented] to the proper officers for their signatures.  When 

the officers sign their names thereon, as required by law, it is 

enrolled.”  (§ 9507, italics added.)  Enrolled bills are then 

transmitted to the Governor for his approval.  (§ 9508.)  If the 

Governor approves it and deposits it with the Secretary of 

State, it becomes the official record and is given a chapter 

number.  (§ 9510.)   

 Thus, an enrolled bill is one that has been passed by the 

Senate and Assembly but has not yet been signed by the Governor.   

 An “enrolled bill report” is prepared by a department or 

agency in the executive branch that would be affected by the  

                     

3 Further statutory references are to the Government Code.   

4 Traditionally, engrossing meant the process of final 
authentication in a single house.  (Sutherland, supra, § 15:1, 
p. 814.)   
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legislation.  Enrolled bill reports are typically forwarded to 

the Governor’s office before the Governor decides whether to 

sign the enrolled bill.   

 In McDowell v. Watson (1997) 59 Cal.App.4th 1155 at pages 

1161 through 1162, footnote 3 (McDowell), the Fourth Appellate 

District opined that enrolled bill reports should not be 

considered for legislative intent:  “[I]t is not reasonable to 

infer that enrolled bill reports prepared by the executive 

branch for the Governor were ever read by the Legislature.   

 “We recognize that courts have sometimes cited the latter 

materials as indicia of legislative intent.  [Numerous 

citations.]  However, none of those opinions address[es] the 

propriety of doing so.  Accordingly, we decline to follow their 

example.  ‘Such a departure from past rules of statutory 

construction, we believe, should be effected only after full 

discussion and exposure of the issue.’  (California Teachers 

Assn. v. San Diego Community College Dist. [(1981)] 28 Cal.3d 

[692] 701.)   

 “We also note that Commodore Home Systems, Inc. v. Superior 

Court (1982) 32 Cal.3d 211 at pages 218 through 219, has been 

relied upon as authority for considering enrolled bill reports 

to determine legislative intent.  [Citations.]  However, that 

reliance is misplaced, because the Supreme Court in Commodore 

specifically noted that it had been requested to take notice of 

those reports and that the opposing party had not objected.   
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[Citation.]  Moreover, while Commodore cites authority for 

taking judicial notice of such executive acts, it does not 

address the relevance of that evidence to determining 

legislative intent.”  (McDowell, supra, 59 Cal.App.4th at p. 

1162, fn. 3; see also Whaley v. Sony Computer Entertainment 

America, Inc. (2004) 121 Cal.App.4th 479, 487, fn. 4 [following 

McDowell].)   

 This court has twice followed McDowell, supra, 59 

Cal.App.4th 1155, in declining judicial notice of enrolled bill 

reports.  (See Lewis v. County of Sacramento (2001) 93 

Cal.App.4th 107, 121, fn. 4; People v. Patterson, supra, 72 

Cal.App.4th at p. 444.)   

 On the other hand, in People v. Allen (2001) 88 Cal.App.4th 

986, this court said, “While enrolled bill reports prepared by 

the executive branch for the Governor do not necessarily 

demonstrate the Legislature’s intent [citation], they can 

corroborate the Legislature’s intent, as reflected in 

legislative reports, by reflecting a contemporaneous common 

understanding shared by participants in the legislative process 

from both the executive and legislative branches.”  (Id. at p. 

995, fn. 19.)   

 And in People v. Carmony (2005) 127 Cal.App.4th 1066, this 

court recently took judicial notice of an enrolled bill report 

without discussion.  (Id. at p. 1078.)   

 For practical purposes, these inconsistencies have been 

resolved by a 2004 decision of our Supreme Court in Elsner v. 
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Uveges, supra, 34 Cal.4th 915.  There, the court took judicial 

notice of an enrolled bill report prepared by the Department of 

Industrial Relations.  (Id. at p. 934.)  The court said, “Uveges 

challenges Elsner’s reliance on the enrolled bill report, 

arguing that it is irrelevant because it was prepared after 

passage.  However, we have routinely found enrolled bill 

reports, prepared by a responsible agency contemporaneous with 

passage and before signing, instructive on matters of 

legislative intent.  [Citations.]”  (Id. at p. 934, fn. 19.)   

 We are obligated to follow Elsner.  (Auto Equity Sales, 

Inc. v. Superior Court (1962) 57 Cal.2d 450, 455.)  We hereby 

grant appellant’s motion for judicial notice of the enrolled 

bill reports, and we leave it to the panel deciding this case to 

determine the extent to which these reports may be 

“instructive.”   

 Nonetheless, we respectfully add that we continue to find 

the logic of McDowell, supra, 59 Cal.App.4th 1155, unassailable.  

In fact, enrolled bill reports cannot reflect the intent of the 

Legislature because they are prepared by the executive branch, 

and then not until after the bill has passed the Legislature and 

has become “enrolled.”  Moreover, to permit consideration of 

enrolled bill reports as cognizable legislative history gives 

the executive branch an unwarranted opportunity to determine the 

meaning of statutes.  That is the proper and exclusive duty of 

the judicial branch of government.  “‘[T]he determination of the 
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meaning of statutes is a judicial function . . . .’  

[Citation.]”  (People v. Franklin (1999) 20 Cal.4th 249, 256.)   

 But we do not write on a clean slate.   

 
 
            SIMS         , J. 
 
 
 
We concur: 
 
 
 
          SCOTLAND       , P.J. 
 
 
 
           DAVIS         , J. 
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LEGISLATIVE HISTORY AND LEGISLATIVE INTENT  
State Bar # 88703 E-mail:  research@legislativeintent.com 

P.O. Box 74005, Davis, Ca. 95617 Fax:  (530) 750-0190 

203 First Street, Davis, CA 95616 Phone: (888) 676-1947 
 
 
October 31, 2005 
 
Via Federal Express – Proof of service to follow by mail 
 
Chief Justice Ronald M. George and Associate Justices 
California Supreme Court 
350 McAllister Street 
San Francisco, CA  94102-3600 
 
Re:  Kaufman and Broad Communities, Inc. et al, v. Performance Plastering, Inc.  
Third Appellate District Case number C049391, October 3, 2005 
Request for depublication (Cal Rules of Court rule 979(a)) 
 
Dear Chief Justice George and Associate Justices: 
 
Although I note the firm of Gianelli & Morris has previously requested depublication of the Court 
of Appeal's opinion in Kaufman and Broad Communities, Inc. et al, v. Performance Plastering, 
Inc. Third Appellate District Case number C049391, October 3, 2005 (hereafter Kaufman)  as an 
attorney who has specialized in legislative intent research and issues for nearly 20 years I also 
request the court consider depublication.  I do so in the hope my years of experience with 
legislative documents will offer some insight from the viewpoint of a specialist in the subject.   
For the court's convenience, a copy of the opinion as published is attached.   
 
My background:  I am an attorney, admitted to practice in California.  For the last two decades 
I have devoted substantially all of my professional life to researching and analyzing legislative 
intent of State and Federal statutes and regulations.   The vast majority of my work addresses 
California Statutes, I estimate I have researched and/or analyzed 20 to 40 thousand individual 
California legislative enactments.   I currently own a business devoted to legislative intent 
research.  I do not write because of any anticipated effect of this opinion on my business, I don‟t 
think this Kaufman opinion will impact my business in any discernable way.  I write because 
over the years I have developed concern over the lack of underlying philosophical coherence in 
the law regarding the interpretation of legislative intent, and I believe proper use of legislative 
intent tools to be crucial to the proper development of the law.  
 
1.  The opinion fails to give due weight to the fundamental constitutional primacy of the 
necessity for inquiry into legislative intent. 
 
Although CCP Section 1859 explicitly provides “In the construction of a statute the intention of 
the Legislature … is to be pursued, if possible” I submit the need to ascertain legislative intent is 
even more fundamental than a statutory directive.  Although I am aware of no case that 
addresses the issue the need for a court to find legislative intent is rooted in the separation of 
powers doctrine that underlies our system of government constructed of checks and balances.  
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To honor the delegation of the power to make law to the legislative branch it is the courts 
obligation to try to understand the language of a law within the context of the goals the 
legislature sought to accomplish and the means they chose to achieve those goals.   
 
This opinion undermines the importance of seeking legislative intent by drastically limiting the 
information the court can take into account in seeking legislative intent, in two ways: 
 
a.   It essentially precludes consideration of the whole body of documents pertaining to the 
legislative history of a particular enactment, in favor or a procedure that imposes rigid 
requirements upon each individual document submitted.  In my experience relying upon a few 
selected documents can be misleading.  In many cases a review of all documents will provide a 
much more thorough understanding of how the legislation developed, what problems arose and 
were solved and what concerns were never addressed.  This approach will often provide a 
much firmer foundation for resolving interpretation issues in a manner consistent with what the 
legislature was trying to accomplish than relying on any single document or selection of 
documents.  
 
b.  It sets up arbitrary categories of documents that can never be considered for legislative 
intent purposes.   The categories appear to be based on documents that have been excluded 
from consideration in prior decisions.  I submit this is a prime example of the old adage „bad 
facts make bad law”.  In many of these cases I submit the court may well have been entitled, in 
the context of the issues being addressed, to find the documents in question were not relevant 
or probative to the issue.  But with a different issue the same category of document could well 
be both relevant and probative, and may in fact be the most relevant and probative documents 
available to clarify what was intended.   
 
2.  The opinion is inconsistent with and contrary to the underlying statutory provisions. 
 
This opinion takes a very constrictive view of what documents can be judicially noticed for 
determining legislative intent.  It creates complex categories of documents and then finds that 
documents in a number of the categories do not ”… constitute legislative history…”   
 
There exists no statutory justification for this “admissible/inadmissible” approach, and in fact this 
approach seems to be clearly contrary to the applicable statutes.   
 
CCP Section 1859 explicitly provides “In the construction of a statute the intention of the 
Legislature … is to be pursued, if possible”.  (emphasis added) 
 
Evidence Code Section 351 provides “Except as otherwise provided by statute, all relevant 
evidence is admissible.”   Although legislative history documents are not evidence, in the 
ordinary use of the term in legal proceedings, the underlying principle is persuasive – the 
legislature has determined the common sense proposition more information is generally better 
than less.   Evidence Code Section 352, which provides “ The court in its discretion may exclude 
evidence if its probative value is substantially outweighed by the probability that its admission 
will (a) necessitate undue consumption of time or (b) create substantial danger of undue 
prejudice, of confusing the issues, or of misleading the jury” also seems somewhat applicable 
on principle, as to the consumption of time and confusing the issues concerns, but this principle 
cannot be taken as support for excluding categories of documents from consideration sight 
unseen in matters not yet before the court. 
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Evidence Code Section 454(a) provides that in taking judicial notice “Any source of pertinent 
information…may be consulted or used..” and 454(b) provides  “Exclusionary rules of evidence 
do not apply except Section 352 and the rules of privilege”.    
 
From construing CCP Section 1859's statement  "In the construction of a statute the intention of 
the Legislature... is to be pursued, if possible" with these Evidence Code Sections it would 
appear under the applicable statutes each document from legislative (or executive) files should 
be judged on its individual merits for probative value - or in the words of Evidence Code Section 
454, its pertinence.  A court is entitled to conclude in the individual case that the document has 
low or no probative value and therefore not take judicial notice.  Perhaps the finding in this 
opinion that “documents with unknown author or purpose” or “handwritten document copies, 
without author, contained in Assembly members files” would be a category where useful 
documents would seldom be found, so might be subject to a presumption.  But can we say the 
factual circumstance will never arise where they might be relevant and probative?  Each 
legislative intent issue is different, what is irrelevant for one issue may be pertinent for another 
issue. 
 
3.  The opinion’s approach to identifying documents as legislative history through 
categorizing the documents is built on a view of the legislative process that has no 
relationship to reality. 
 
This opinion relies on California Teachers Assn. v. San Diego Community College Dist. (1981) 
28 Cal. 3d. 692, 701, for the proposition that legislative history documents must shed light on 
the collegial view of the legislature to be useful.  Then this opinion, in the discussion on 
documents that are not legislative history, cites as a further test that documents must relate to 
statements communicated to the legislature as a whole.  The first part of this two-part 
formulation is idealistic measured against the reality of the legislative process, but is useful as a 
sort of simple representation of a complex notion.  But the second test takes this simple 
representation to a specific rule that defies reality. 
 
In the last completed session the California legislature considered approximately 7000 
legislative bills introduced during the two-year session, with tens of thousands of amendments 
proposed to various bills during the process.  Meanwhile each individual legislator must address 
all the other duties and responsibilities that go with being a member of the legislature.  The 
demands on the time of legislators are crushing.  In order to survive, legislators delegate.  As 
one who has retrospectively looked at thousands of legislative enactments it is clear that most 
legislators have no “collegial view” of the details of most legislation.  Legislator‟s paint in broad 
strokes, for any given legislative enactment the majority of the legislature may have only a 
broad idea of the purpose and intent of the legislation and very little knowledge of the finer 
points of the proposal.  They rely on their colleagues, their staff, lobbying groups and the public 
to alert them to any problems with the legislation.  The only true “collegial view” is that the 
individual legislator‟s trust in their colleagues who have a particular interest in an issue, in their 
staff, in the interest groups and public participants in the legislation, to identify issues and 
resolve problems so they don‟t have to think about it.  The collegial view, realistically, is more 
akin to “everyone did their job so this enactment makes sense”   
 
The notion that for a statement to be legislative history it must be “communicated to the 
legislature as a whole” is a particularly glaring fiction.  For the vast majority of legislative 
enactments in California there is literally not one single document that would meet the literal 
language of this test.  Even broadening the test to statements to the “Assembly as a whole” or 
the “Senate as a whole” would mean there could often be no document that qualified.  Beyond 



Page 4 of 7 

this practical reality, the simple fact is if something is important enough to be addressed to the 
legislature as a whole, it will usually be reflected in the language of the Statute – so the plain 
meaning rule will make resort to legislative history unnecessary.  Legislative history issues 
typically arise because the facts of a case present a fine detail, or a novel twist out of the realm 
of the broader legislative discussion. 
 
To properly use the documentary legislative history that is typical for California legislation you 
have to understand these legislative realities.  Amendments are usually driven by opposition to 
the bill, the reason for the opposition is usually found in letters, memos and other 
correspondence in the legislative files, in other words, many of the types of documents this 
decision excludes by category.   
 
This opinion judicially notices a state agency enrolled bill report only after reconsideration, and 
then expresses reluctance to accept that enrolled bill reports should generally be considered.  I 
submit this reluctance fails to appreciate the potential importance of enrolled bill reports.  The 
whole purpose of these reports is to provide a particular agency‟s unvarnished view of a bill to 
the Governor so the governor can make a decision whether to veto the bill or sign it.  They are 
formal, official documents subject to careful scrutiny and review.  The enrolled bill reports are 
commonly developed by the legislative staff of the agency interacting with legislative staff and 
legislators to develop an understanding of the purpose of the bill.  They are grounded in an 
understanding of the consensus - at least as to subjects in the bill that will impact the agency.   
In many cases the agency may be sponsoring the legislation and be the very voice the 
legislature is most relying upon to understand what is intended.  
 
In this opinions list of “good documents” are analyses by the Legislative Analyst.  These 
analyses are prepared by an official legislative source and are ubiquitous in legislative files for 
legislation for many decades.  But the function of the Legislative Analyst analysis is to address 
the effect legislation has on the state budget, the Legislative Analyst has no policy responsibility 
beyond the budget.  I from time to time encounter Legislative Analyst analyses that are clearly 
wrong or misleading on non-budget policy ramifications, presumably because the policy that we 
lawyers usually care about is outside the scope of responsibility of the analyst concerned with 
the budgetary implications.  Yet they are automatically acceptable under this opinion. 
 
The underlying reality this opinion misses is that each legislative intent issue is different, and 
what is probative to one issue may be irrelevant to another.  By focusing on relevance and 
probative value, the good gets kept and the useless discarded.  By focusing on classes of 
documents the most probative may be discarded while the retained may be so general as to be 
functionally irrelevant, or worse, misleading.   
 
4.  The opinion is built on the implicit assumption only direct statements of intent are of 
value in determining legislative intent. 
 
This opinions underlying rational for what is appropriate for the court to review to try to 
understand legislative intent is the test, repeatedly cited in the opinion, that in order to be 
considered by the court a document must contain some explicit statement communicated to the 
legislature as a whole.  This test has little bearing on the reality of how the legislature works 
(discussed in point 3).  Beyond the impracticality of the test, it ignores concepts fundamental to 
the way the law has traditionally understood intent in criminal or civil context.  Usually the very 
reason the courts turn to legislative intent is because a particular issue was far enough from the 
main body of the legislative discussion that it was not reflected in drafting the language of the 
statute (the plain meaning rule).  In that circumstance there will seldom be a “statement 
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communicated to the legislature as a whole” directly on point.  To resolve a legislative intent 
issue the courts goal must be to try to understand the totality of the discussions about the 
pertinent part of the legislation to put in context what was being discussed, what was not being 
discussed, and thereby be in a position to make an informed judgment about what decision will 
most effectively forward the goals the legislature sought to accomplish. 
 
This opinion is grounded in a notion that crept into the cases back in the days when legislative 
intent was argued by putting a legislator on the stand to testify as to the intent – that the only 
way to find legislative intent is to find a direct statement of intent.  The proposition that a 
legislator cannot testify (after the fact) as to "the intent" is absolutely correct - legislative intent is 
a distillation of the consensus of a lot of disparate opinions.  But the rule that has evolved to its 
expression in this opinion tosses many, if not most, of the potential voices out of the distillation 
process.  As with any factual inquiry, more information is a more reliable tool than less 
information.  In my work over the years direct statements addressing the issue I was 
researching are far more rare than answers found from, for example, letters of opposition stating 
a reason for the opposition coupled with responding amendments thereafter. 
 
5.  The opinion is contrary to prior decisions of this court and of other appellate districts.    
 
As a preliminary point, I submit the prior case law has evolved in a haphazard manner due to 
the peculiar nature of legislative intent inquiry.  Most areas of the law are either of common law 
derivation, where hundreds of years of case law has smoothed out the inconsistency before the 
law was moved into codes, or it is based on statutes where a deliberative body has examined 
an area of the law and developed a comprehensive and coherent body of law.  The law 
regarding determining legislative intent fits in neither category.  It has developed within the last 
century through courts improvising rules to fit the particular case and documents before the 
court.  I submit it reflects an idealistic and unrealistic view of the legislative process and a broad 
judicial failure to appreciate the impact of the adversarial nature of the legislative process on the 
reliability of documents.  But even beyond my belief the law needs a fundamental rethinking, 
this opinion is contrary to many prior decisions in important ways. 
 
This opinion cites scores of opinions for many different categories of documents.  Given the 
space limitations inherent in a request for depublication it is not possible to address all the 
conflicts in the opinions citations.  This letter will focus on one particular type of document the 
writer perceives as particularly subject to contradictory decisions under prior case law, which 
contradictions are resolved under this opinion in a manner that does not make sense in the 
context of how the legislature works - statements and documents by the author. 
 
Statements about the intent of legislation by the author of the bill have been subject to relatively 
extensive discussion in appellate decisions. Author‟s statements are often found in many 
legislative files, and in particular in the author's bill file. A series of cases from early in this 
century found author statements not entitled to consideration. These cases were typically 
addressing situations where the author of a bill, after the bill was passed, appeared in litigation 
after the fact to testify as to the legislative intent in enacting the bill, or made other statements 
about the legislative intent outside legislative deliberations. These older cases often refused to 
consider these statements as reflective of the intent of the entire legislature. A line of lower court 
cases has built upon the evidentiary approach of the rule in the older cases, taking a restrictive 
view that many legislative documents must always be disregarded. (See for a recent example 
People v. Patterson, 72 Cal. App. 4th 438 (1999)).   More recent cases, in come cases 
decisions of this Supreme Court, recognize that author statements made during the legislative 
process are probative. In some cases this finding is supported by explicit discussion, more 
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broadly support can be found in the sheer number of cases relying upon a statement by the 
author. See, for issue discussion, California Teachers Association v. San Diego Community 
College District, (1981) 28 Cal 3d 692. The guidelines set forth in this 1981 case are much more 
restrictive than the rule one would distill from the many subsequent appellate decisions that 
have relied on author's statements. For an example see the Supreme Court decision of the 
following year, Commodore Home Systems, Inc. v. Superior Court (1982) 32 Cal. 3d 211. For a 
recent case exemplifying what seems to be the evolving mechanism to harmonize the cases 
see Estate of Sanders, 2 Cal. App. 4th, 462 (1992), 474, footnote 15, which states that author 
statements "...that cast light on the history of the measure and the arguments before the 
legislature when it considered the matter - as opposed to the personal beliefs of the legislator 
(which may not reflect the collective view of the enacting legislative body) - are indicia of 
legislative intent."   
 
This opinion, following the rule that grew out of the old cases, refused to take judicial notice of 
the author‟s (Torlakson) fact sheet on the bill.  This opinion makes no distinction between 
statements after the fact and author statements during the process.  This is a glaring failing 
when one considers how the legislature actually works. 
 
I submit that statements during the process are inherently reliable since the legislative process 
is highly adversarial - a legislator cannot make a statement during the process that is 
inconsistent with the legislative consensus without risking killing his bill.   A press release is a 
good example.  If that press release makes a statement that is not consistent with the 
consensus view of what the bill ought to be, the bill will invariably die or be amended.  Typically 
the purpose of fact sheets such as what the court discards in this case is distribution to 
interested parties (and to committee staff) to explain the bill.  If it makes a statement 
inconsistent with the consensus someone will make sure it is widely distributed - as a tool to kill 
the bill.  If it was found in the author‟s file one must consider the possibility it might have been 
buried rather than distributed, but if it comes out of a committee file, it almost certainly was 
distributed.  After the fact there is no way to prove the extent of distribution, all we can ever 
know about the document for sure is that it was sitting in a legislative file (or files), and that 
documents of this class are in general for the purpose of marketing the bill.  But we can know, 
with confidence, that the adversarial nature of the legislative process makes statements by the 
author that are not consistent with the legislative consensus extremely unlikely during the 
process. 
 
6.  The procedures this opinion requires for applications for Judicial notice of legislative 
history documents will often be counterproductive to accurately determining legislative 
intent of the statute at issue. 
 
Early in this opinion the court states “it is not uncommon for this court to receive motions for 
judicial notice that are tendered to the court in a form resembling a telephone book.  The various 
documents are not segregated and no attempt is made in the memoranda of points and 
authorities to justify each request for judicial notice.”  The opinion then sets up a requirement 
that each individual document be identified as a separate exhibit and that points and authorities 
address the legal authority for judicial notice for each individual document.   
 
The procedure set up in this opinion is clearly designed as an outgrowth of the courts premise 
that the types of documents of which the court will take judicial notice is severely circumscribed, 
which, as discussed above, is not, I submit, consistent with law or logic.  While the opinion 
reflects an understandable frustration with poorly organized and presented legislative history 
compilations, the procedure the court adopts relegates determining legislative intent to 
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something akin to a procedural process where the courts convenience is of equal or greater 
weight to the underlying problem of finding the legislative intent.  The procedure dumps a very 
heavy burden on the litigant who wants to demonstrate a complete view of how legislation 
developed as part of understanding the probable intent and encourages “cherry picking”  - 
picking out documents that support a contention and hiding documents that might undermine 
the contention. 
 
A more sensible approach might be to provide a required format for organizing documents.  In 
my experience simply putting documents in chronological order and eliminating duplicates can 
turn an incomprehensible mass of documents into a readily accessible legislative history 
collection that can be reviewed and comprehended quickly.  As to the appropriateness of the 
documents, this opinion seems to presume legislative documents are not relevant and probative 
until proved otherwise, when the statutes and logic would suggest once documents have been 
established as being from legislative files they would be entitled to a presumption, as a group, 
that they are relevant and probative pending review.    
 
Conclusion: 
 
This opinion should be depublished because it further entrenches concepts that are simply 
wrong with regard to seeking legislative intent.  A test for what is appropriate to review in 
determining legislative intent should reflect the importance of legislative intent as a separation of 
powers issue, and the statutory directive to seek legislative intent where possible.  Any test 
should reflect the reality of the way the legislature works.  Its goal should be to attain something 
realistically attainable, not a fictional collegial view on every particular point, but a pragmatic 
effort to understand what the legislature was trying to accomplish and find an interpretation most 
consistent with the overall legislative purpose.  It may well be this goal is awkward to try to 
develop in case law and should be accomplished through legislation, or rule of court, or other 
deliberative process divorced from the imperatives of specific private litigation.  But regardless, 
this opinion moves the law in the wrong direction, and should be depublished. 
 
Respectfully submitted, 
  
 
Jan Raymond 
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D.  Overview on Determining the Effective Date of Statutes 
  

The law regarding the effective date of Statutes is contained primarily in Government Code Section 9600 
and Constitution Article IV Section 8.  Under the current general rule, in effect since 1974, statutes take 
effect on January 1 of the following year, unless the statute specifically states some other effective date.  
There are exceptions for tax levies, budget appropriations and urgency statutes that go into effect 
immediately.  Prior to 1974, the rule varied as one goes back in time, but generally statutes took effect 60 
to 90 days after the Governor signed them. 
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JAN RAYMOND 

LEGISLATIVE HISTORY | INTENT 
State Bar # 88703      research@legislativeintent.com     (888) 676-947      www.legislativeintent.com 

 
The following text sets forth a brief basic discussion of the general authorities applicable 
to requests for Judicial Notice of Legislative History documents in California.   It is 
intended as a resource for drafting points and authorities applicable to the particular 
circumstances of your matter, focusing on the issues and documents at issue. 
 
Although this document is reviewed from time to time you should check all the citations 
for currency as you use this document.  Call or e-mail Jan Raymond if you have 
questions about these authorities or the underlying rationale for the language of this 
sample memorandum. 
 
I.  California Law and Public Policy require this court take judicial notice of 
appropriate legislative intent materials to resolve ambiguity in statutes as applied 
to the facts of a particular case. 
 

A.  California Code of Civil Procedure 1859 has been a part of California Statutory 
Law since it codified a series of Court decisions in 1872.  It states (in pertinent 
part):   

 
"In the construction of a statute the intention of the legislature ... is to be pursued, 

if possible . . ."     
 
B.  California Government Code Section 9080, enacted by Chapter 928 of the 

Statutes of 1996, is an explicit statement that the documents generated in 
legislative deliberations are evidence of the intent of the legislature.  Section 
9080 begins with the following statement:  
 
“(a) The Legislature finds and declares that legislative records relating to bills, 
resolutions, or proposed constitutional amendments before the Legislature 
provide evidence of legislative intent that may be important in the subsequent 
interpretation of laws enacted in the Legislature…” 

 
C.  CCP Section 1859 and Government Code Section 9080 speak to the more 

fundamental proposition that is implicit in the United States Constitution, and 
finds its expression as a doctrine of separation of powers.  Quite simply, it is 
imperative to the proper function of our system of government for the judicial 
branch to seek the intention of the legislature. 

 
D.  Judicial Notice is the statutory mechanism granting this court broad discretion to 

investigate the legislative intent of Statutes.  Evidence Code Section 454 
expresses the broad authority of the court in taking judicial notice.  Evidence 
Code Section 454 provides:   

 
“(a) In determining the propriety of taking judicial notice of a matter, or the tenor 
thereof: (1) Any source of pertinent information, including the advice of persons 
learned in the subject matter, may be consulted or used… (b) Exclusionary rules 
of evidence do not apply except Section 352 and the rules of privilege.”  
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II.   The Documents submitted by moving party are appropriate for investigating 

the legislative intent of the Statute at issue in this matter.   
 

A.  The Legislature has specifically identified specific types of legislative 
committee documents as appropriate for determining legislative intent.  
Supplementing the findings of Government Code Section 9080(a) set forth 
above, Section 9080(d) provides: 

 
(d) "Legislative records," for purposes of this section, means records contained in 

an official committee file, including, but not limited to, all of the following: 
    (1) Committee staff analyses. 
    (2) Written testimony. 
    (3) Background material submitted to the committee. 
    (4) Press releases. 
    (5) Written commentary submitted to the committee on a bill, resolution, or 
proposed constitutional amendment. For purposes of this paragraph, "written 
commentary" does not include the following: 
    (A) Material not utilized by the staff of a fiscal committee in the preparation 
of any analysis for the members of that committee. 
    (B) Communications determined by the committee or its staff to be 
confidential. 
    (6) Versions of bills, resolutions, or proposed constitutional amendments 
assigned to the committee. 
    (7) Relevant interim hearing materials, studies, case materials, and 
articles. 

 
It is important to keep in mind Section 9080 in part functions to impose an 
obligation on legislative staff and committees to maintain records and grant 
public access to legislative records.  The purpose of subdivisions (d)(5)(A), (d)(6) 
and (d)(7) is not to exclude documents from consideration in determining 
legislative intent, but to relieve staff of the necessity of maintaining records 
available from other, more primary sources. 
 

B.  This court is required to take judicial notice of any official act of the Legislative or 
executive branch upon properly submitted request. 
. 
Evidence Code Section 452 provides:  “Judicial Notice may be taken of the 
following matters… (c) Official acts of the legislative, executive or judicial 
departments of the United States and of any state of the United States.”  
 
Evidence Code Section 453, as discussed in paragraph III(A) below, requires the 
court to take judicial notice of matters requested under Section 452 if the 
required steps are taken by moving party. 
 

C.  State agency analyses are judicially noticeable as instructive on issues of  
legislative intent.  

  
Analyses by state agencies interested in the subject matter of particular 
legislation are commonly found in legislative files.  A type of state agency 
document that has generated challenges in past decisions are enrolled bill 
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reports submitted to the Governor.  A 2004 decision of the Supreme Court has 
resolved the question.  In Elsner v. Uveges (2004) 34 Cal. 4th 915, the Supreme 
Court took Judicial Notice of an enrolled bill report from the Department of 
Industrial Relations (id. at p. 934).  The court stated “Uveges challenges Elsner’s 
reliance on the enrolled bill report, arguing that it is irrelevant because it was 
prepared after passage.  However we have routinely found enrolled bill reports, 
prepared by a responsible agency contemporaneous with passage and before 
signing, instructive on matters of legislative intent. (Citations.)”   

 
III.  Under Evidence Code Section 453 the moving party has provided the court all 

that is necessary for this court to take judicial notice of the documents. 
   
A.  Evidence Code Section 453 states:  “The trial Court shall take judicial notice 

of any matter specified in Section 452 if a party requests it and:  (a) Gives 
each adverse party sufficient notice of the request, through the pleadings or 
otherwise, to enable such adverse party to prepare to meet the request; and, 
(b) Furnishes the court with sufficient information to enable it to take judicial 
notice of the matter.” 

 
B.  By this motion the moving party has complied with Evidence Code Section 

453(a). 
 
C.  The documents submitted with this request provide the court with sufficient 

information to enable it to take judicial notice of the history of the Statute at 
issue, complying with the requirements of Evidence Code Section 453(b). 

 
 



JAN RAYMOND 

LEGISLATIVE HISTORY | INTENT 
State Bar # 88703      research@legislativeintent.com     (888) 676-947      www.legislativeintent.com 

 
Depending on the procedural posture of your matter a notice of motion may also be 
appropriate, along with the actual request for judicial notice and accompanying 
memoranda of points and authorities.  In many cases the notice and request can be 
consolidated in single document, depending on court rules and local practice.  This 
document will not address notice of motion language. 
 
Although this document is reviewed from time to time you should check all the citations 
for currency as you use this document.  Call or e-mail Jan Raymond if you have 
questions about these authorities or the underlying rationale for the language of this 
sample memorandum. 

 
Sample text for Request for Judicial Notice 

 

 
The following sample text for a request for judicial notice may need to be modified 
according the specific procedural posture, issues presented and factual circumstances 
of your matter.  This text is intended to serve as an example to work from adapting to 
your circumstances. 
 
This sample text assumes you plan to request the court to take judicial notice of the 
entire compiled history, if you are submitting only selected documents from the history it 
should be adjusted accordingly: 
 

(Party) requests the court take judicial notice pursuant to Evidence Code Section 
452(c) of the Legislative History of (insert description of the provision(s) of law 
researched) as set forth in the (number of volumes) volume compilation lodged with 
the court with this request.  The history of (law researched) is relevant to issues of 
law and fact before the court in this matter.  (The/each) volume is accompanied by a 
declaration by Jan Raymond, a member of the California State Bar, authenticating 
the documents by source and defining the scope of the project, meeting the 
requirements of Evidence Code Section 453(b).  
 
This request for Judicial Notice is supported by this Request for Judicial Notice, the 
attached Memorandum of Points and Authorities, such supplemental information as 
may be subsequently filed in this matter, and the oral and documentary evidence to 
presented in support of this Request” 
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Researching California Statutory Legislative History 
 

The primary sources to document the legislative history of California statutory law are the various agencies 
and offices in and around the California State Capitol in Sacramento. In addition, some significant 
legislative history material on California legislation is available online, and many local law libraries have 
some legislative materials. To help you understand what you can do, and how to do it, we discuss how to 
determine what legislation is pertinent to your issue, and once that determination is made, the historical 
context and types of documents available in the historical era in which you are researching.  
 

Step One: Identifying the Pertinent Legislation 
 

Before you can begin your substantive research you must identify the chaptered statute and bill number 
(Senate Bill or Assembly Bill) making the changes in which you are interested.  To find the bill number you 
must first identify the chapter number and year. 
 

Finding the pertinent chaptered statute - Review the annotations for the Section(s) in which you are 
interested in Deering‟s or West‟s Annotated Code (see attachment A for example and expanded discussion 
of the meaning of the annotations).   Legislative history notes generally follow each section in the published 
bound volumes of the annotated codes. Online and CD versions of the codes may sometimes be less 
complete and reliable for legislative history annotations.  The enactment history of the section will generally 
be in small type at the bottom of the text of the section. The notes will refer to, for example, 1976 c.1010. 
The small c with a period (c.) is an abbreviation for Chapter. Thus, this example would refer to Chapter 
1010 of the Statutes of 1976, the official published volume of enacted laws for 1976.    
 

The notes under a particular section may contain references to many different chaptered statutes as the 
language of the section developed over the years.  The codes will sometimes provide summaries of the 
changes accomplished by each chaptered statute, which can help you identify what is pertinent to your 
concerns, and what is not pertinent.  If the codes don't summarize what the amendments accomplished, 
you generally will have to go to the Statute volumes to compare the language from change to change.  
 

Distinguish between "Former Section" and "Derivation" - Much of the language in the Codes has 
evolved over the years through re-organizations and amendments. Chapter 1010 of 1976, the example 
above, was a major re-organization of the Education Code, so the vast majority of the present sections in 
the Education Code cite Chapter 1010 as their enacting statute. But Chapter 1010 was simply re-
organizing the Education Code without substantive effect; so to research the substance of many present 
sections, you must go back to the law prior to Chapter 1010. To find the prior history, look a little further 
down the notes under each section for very small type discussing derivation. Distinguish discussion under 
a heading such as "Derivation" from discussion under a heading such as "Prior Section." "Prior Section" 
usually refers to a previous section of the same number, but substantively different subject matter. 
Discussion under the heading "Derivation" usually refers to the substance of the language of the present 
section.  
 

Refer to tables if necessary - For the example we are referencing, Chapter 1010 of 1976, you will often 
not find derivation notes in the annotated codes, in which case you must go to cross-reference tables, 
generally in the front of the annotated code, to find the section number from which the current section was 
derived.  
 

Generally, as noted above, for amendments since the most recent enactment of a section, the code will 
provide notes on the changes made by each amendment, which allows researchers to determine the 
relevance of the changes to their research project. However, once the research project has been traced 
back beyond the most recent reenactment of the entire section, one must usually physically review each 
chaptered statute listed in the derivation and compare language to determine the changes made with each 
piece of legislation.  
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Determine the bill number - The annotated codes provide bill numbers (i.e. AB 11) for legislation since 
about 1990.  Where the information is not available in the annotated Codes, you can convert the chapter 
number to a bill number by referencing the tables in the front of the first volume of the Statutes for that 
particular year.  The conversion can also by made using the table of sections affected, found as an adjunct 
to the Final Histories published by the legislature for each year, but generally the Statute books are more 
widely available.   
 

Step Two: Finding the Documents  
 

The types of documents available in California for legislative history research vary according to the 
historical era in which one is researching. The following provides an overview of the types of documents 
generally available in particular historical eras, and for the older eras, a brief discussion of dominant 
legislative events of the era to help put the time period in context.  
 
For all years:  Copies of all enacted statutes since 1851, the Assembly and Senate Journals since 1851, 
and all the published procedural histories/indexes since the Legislature began publishing procedural 
histories in 1881 can be found online at http://192.234.213.35/clerkarchive/. 
 

1993 to the present:  For legislation from 1993 through currently pending bills, the California Legislature, 
through the Office of the Legislative Counsel, provides information on all legislative enactments by the 
Legislature. The available material includes a procedural history of the bill, copies of the various amended 
versions of the bill, and committee and floor analyses, which often discuss the source and purpose of the 
proposal. You will find the Legislative Counsel Web Page at http://www.leginfo.ca.gov/bilinfo.html.  
 

In addition to the material available online, more detailed information is available in the file documents 
contained in the files of the author, the policy committees, and other organizations within the executive and 
legislative branches that prepare analyses in response to pending legislation. The sources for documents 
on any particular piece of legislation depend on the subject matter of the bill. Files can often be very 
voluminous. It is often most cost-effective to physically review files if you want to avoid very large 
photocopy bills, and many duplicate, non-substantive or redundant documents. In addition, many offices 
will require that persons requesting access to files handle the photocopying.  
 

On some legislation, recommendations of the California Law Revision Commission (CLRC) may be 
pertinent to legislative intent. CLRC recommendations are published and are widely available in law 
libraries. Background memos and minutes of the CLRC are also pertinent in many cases. These materials 
are sporadically available in law libraries or other archival sources, and are also available through the 
CLRC at their web site, http://www.clrc.ca.gov.  
 

1970 to 1992: For this era, the same types of documents currently available are generally also available, 
but usually not online. Most documents are in various files at the California State Archives; some 
documents are available in various collections at the California State Library, and some at other sources 
around the Capitol. This time period saw legislative staffs at their peak, so files often tend to be very 
voluminous. As with more recent files, it may be most cost-effective to physically review files if you want to 
avoid very large photocopy bills, and many duplicate, non-substantive or redundant documents. 
 
Historically, the 70's were the time that much of modern environmental law began to develop, including 
CEQA, the Coastal Act, the Hazardous Waste laws, endangered species laws, and the creation of the 
Energy Commission. For many years after Prop 13 passed in 1978, the Legislature spent inordinate 
amounts of time dealing with local government fiscal woes, creating Mello-Roos and other remedies for 
replacing lost property tax revenues. CLRC efforts to revise the Enforcement of Judgments Law and the 
Probate Code were also major legislation of this period.  
 

1943 to 1969: The materials available in this era, while reliably providing information on the source and 
purpose of legislation, are not as varied as those for more modern legislation. Procedural histories, bill 
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copies, summaries by legislative counsel, and Governor's and executive branch files are reliably available. 
Committee materials are sometimes available after 1960, but floor analyses are very rare. 

  
Historically noteworthy legislation in the 1940's included the beginnings of modern administrative agency 
law, and also modern redevelopment law. The first attempts at a Fair Employment Practices Act also 
began in the early 1940s, although the Act was not adopted until 1959. The late „40s saw the enactment of 
the first corporate shareholder derivative provisions. The early „50s produced major changes in the 
Planning and Zoning law. In 1959, in addition to the Fair Employment Practices Act, the Unruh Act was first 
enacted.  
 

The dominant legislative event of the 1960s was the conversion from a part-time to a full-time Legislature in 
1965. This was also a period when the Legislature spent considerable time and effort revising the 1879 
Constitution, acting with the help of an appointed Constitution Revision Commission.  
 

1900 to 1942: For this era, probably more than any other era, the amount of material available is 
unpredictable. Procedural histories and bill copies are always available. For the latter part of this era 
summaries by legislative counsel are generally available, and (rarely) detailed committee reports were 
published for some very controversial topics. For many bills, once you get beyond these basics, there is 
little legislative documentation. Executive branch publications may provide comment, and reviewing trade 
publications, newspapers, or other media of the time can provide valuable historical context.  
 

Some specific topics: For the first few years of the century there is usually not much, other than on major 
topics such as the Bank Act of 1909, or insurance legislation following the 1906 San Francisco earthquake. 
During the progressive era, from 1911 to 1915, many major changes in California law were enacted, such 
as the Public Utilities Act, labor legislation such as the Workman‟s Compensation law, the eight-hour day 
and wage protection measures; in addition, the initiative and referendum were created, and a significant 
expansion of modern executive branch agency law began. Although commentary on specific legislation by 
the Legislature is fairly rare, because this era was seen at the time as revolutionary in many respects, there 
is relatively abundant commentary on the most controversial legislation of the day by executive branch and 
media sources.  
 

During the era from 1915 to 1930, the topics that generated more significant discussion included drug and 
firearm laws, the newly developing vehicle laws, the initial California laws regulating many professions, and 
the first planning, zoning and subdivision laws. Beginning in 1929 and running through 1933, major, well-
documented changes were made to the general corporations law. During the Depression years, legislation 
relating to foreclosure, taxation, unfair trade practices, and other Depression-related subjects is often fairly 
well documented.  
 

1849 to 1899: This period begins with the adoption of the 1849 Constitution, for which a transcript of the 
proceedings exists. The first Legislatures in the early 1850s tended to lift entire bodies of law from other 
jurisdictions and enact them in California, although that fact is sometimes difficult to document, as there is 
frequently little or no substantive history of legislation of this period beyond the most basic documents and 
an occasional newspaper clip. The adoption of the first codes in 1872 is fairly well documented, as is the 
1879 Constitution, and the code amendments at the turn of the century. The period from 1879 through 
1900 is only slightly better for general legislation than the very early days. The materials available are 
unpredictable, but often skimpy. When combined with media and treatise sources, useful historical context, 
or links to case law in other states, can sometimes be developed, but explicit discussion of specific 
legislation is extremely rare.  
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Some Online Sources and Contacts Useful for Legislative Intent Research 
 
California Legislative Materials:  www.leginfo.ca.gov/bilinfo.html 
 
California State Assembly Chief Clerk: 
http://192.234.213.35/clerkarchive/ 
 
Legislative Counsel history of the California Legislature  
http://www.leginfo.ca.gov/pdf/caleg6.pdf 
 
California Law Revision Commission:  www.clrc.ca.gov 
 
California Regulations:  http://ccr.oal.ca.gov/ 
 
State agency index – Link on government link from: 
www.ca.gov/state/portal/myca_homepage.jsp 
 
Acts of Congress: http://thomas.loc.gov/ 
 
US Code: http://uscode.house.gov/usc.htm 
 
Code of Federal Regulations and Federal Register: 
www.access.gpo.gov/nara/cfr 
 
Our webpage:  https://www.legislativeintent.com. 
 

http://www.leginfo.ca.gov/bilinfo.html
http://192.234.213.35/clerkarchive/
http://www.leginfo.ca.gov/pdf/caleg6.pdf
http://www.clrc.ca.gov/
http://ccr.oal.ca.gov/
http://www.ca.gov/state/portal/myca_homepage.jsp
http://thomas.loc.gov/
http://uscode.house.gov/usc.htm
http://www.access.gpo.gov/nara/cfr
https://www.legislativeintent.com/
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Attachment A 
Sample Code Section demonstrating format for notations pertinent to legislative history: 
 

Item Sample language typical to code annotations Comments 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1. 
 
 
 
 
2. 
 
3. 
 
 
4. 
 
 
5. 
 
 
6. 
7. 
 
 
8. 
 
9. 
 
 
10. 

 
Sample Code Section 1947 -  
 
It shall be unlawful to do this, that or the other thing, or to do that, this or the other 
thing.  Any violation of the section shall be a misdemeanor, unless you are a Dodger's 
fan, in which case it will be a felony. 
 
(a) Any person damaged by a violation of this section shall have a private right of 
action for damages.  Damages shall include the fair value of: 

(1) lost profits; 
(2) lost wages; 
(3) lost car keys; and/or 

 
(4) any other reasonable or unreasonable claim that arises from your fertile 
imagination.  
 
(b) Actions under this section shall be commenced within three years of the date of 
injury, except that actions by a person whose last name begins with R shall be tolled 
until such person decides they want to sue. 
 

(Added by Stats.1955 c. 1200, p.4444, Section 2, amended by Stats. 1975 c. 
1100, p. 3333, Section 1, Stats. 1998 c. 12, p. 344, Section 2)  

 
Historical and Statutory Notes 

 
1975:  Added subdivision designations, in subdivision (a) added (2). 
 
1998:  Code maintenance.  
 
 
Former Section: Stats. 1949 c. 2222, p. 2222, Section 1, amended by Stats. 1950 
c.1100, p.3333, Section 2. 
 
Derivation:  Former Sample Code Section 2174 added by Stats. 1943, c. 90, p. 

1111, Section 4. 
  
        Former Civil Code Section 9999, amended by 1907 c. 444, p. 555, Section 1 

Stats. 1917 c. 3553, p. 5335, Section 1, Stats 1923, c.6666, p. 5555, Section 
4, Stats. 1929 c. 232, p. 232, Section 1, Stats 1935 c. 323, p. 232, Section 2. 

 
Stats. 1850 c. 123, p. 343, Section 4.  

 
California Law Revisions Commission Comment:  We proposed this because we 
think it is a good idea.  
 
Legislative Committee Comment: We do to. 
 

 
 
 
1.  At the end of the actual text of the 
section are legislative history annotations.  
When a section is repealed and reenacted 
rather than simply amended, the annotated 
codes start this history list from the most 
recent reenactment.   
 
2.  The bound volumes of Deerings and 
West’s usually follow with historical notes 
where they summarize changes made 
since the most recent enactment or 
reenactment.  Online or CD versions of the 
codes are much less reliable in their 
legislative history annotations.    
 
3.  Code maintenance references signify 
the amendment was making technical 
corrections to the Codes.  Code 
Maintenance bills are expressly stated to 
have no substantive effect. 
 
4.  Distinguish between “Former Section” 
which are annotations regarding (usually) 
statutory text on a different subject 
previously using the same section number, 
and “Derivation” which is the history of the 
actual language of the present section. 
 
5.  Low chapter number from 1930 through 
1950 – may be Codification bill without 
substantive effect. 
 
6.  Absence of enactment annotation 
signifies it was enacted in 1872 Code. 
 
7.  Annotations typical for pre-codification 
statutes.  The language of Section 1 of the 
1917 statute will be what later bills amend, 
but each bill has its own internal section 
numbering, so Section 4 of 1923 will be 
amending Section 1 of the 1917 act. 
 
8.  Very little typically available on 
enactments pre 1872. 
 
9.  California Law Revision Commission 
Comments are comments of the CLRC that 
have been formally adopted as legislative 
intent by the legislature through some form 
of official publication in the Assembly or 
Senate Journal. 
 
10.  Legislative Committee Comment is a 
reproduction of reports printed in the 
Journal of the Senate or Assembly.  They 
are rare, most often appearing as revisions 
to CLRC comments. 
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California Legislative and Regulatory Terminology 
 

Enacted Laws - Distinguish between Statutes, Code Sections and Regulations. 
 
Statute – A Statute is a legislative proposal that is enacted into law.  Every law enacted by the legislature 
is enacted as a Statute. 
 
Chaptered Statute – the Statutes enacted each year are published in Statute book.  Within the volume the 
Statutes are organized in the order they took effect.  Ordinarily that reflects the order in which the Governor 
approves the proposals.  After the Governor signs the bill the Secretary of State assigns a Chapter number 
to the enacted statute, hence the term Chaptered Statute which refers to law that has been approved and 
assigned a Chapter number by the Secretary of State.  Thus the first bill signed by the Governor in a given 
year is assigned as Chapter 1, the second is Chapter 2, etc.  
 
The Chapter assigned identifies the law in the annotated codes.  Following each section, the history will 
refer to the chaptered statutes that affected the section by a small c. or ch. Followed by a number. For 
example, c.123 of 1995 refers to Chapter 123 of the Statutes of 1995. 
 
Codes - are an organizational scheme developed by legislature that effectively allows statutes to be 
deconstructed and reassembled in the various logical locations within already existing laws on the subject. 
 
Uncodified Statute - A bill approved by the legislature and signed by the governor that, organizationally, 
has not been formatted for incorporation into a Code. Originally, all statutory law was enacted as uncodified 
statutes (See definition for Chaptered Statute above). Codes were created by Statutes to provide a 
secondary organizational structure to make the law more accessible. 
 
Regulations are laws adopted by Regulatory agencies within the executive branch pursuant to delegations 
of authority by a legislature.  Regulations are found in the California Code of Regulations. The legislature 
has no direct involvement in promulgating regulations. 
 
Legislative Bills -  
 
Assembly Bill/Senate Bill - A formal proposal to add, amend or repeal some provision of statutory law. 
Historically printed on newsprint in a roughly 5x7 format, since 1995 bills are available online at the 
Legislative Counsel Website.  If the bill is introduced in the Assembly it is and will always be an Assembly 
Bill, if introduced in the Senate it is and will always be a Senate Bill.  However the substantive provisions 
may be moved from one bill to another by amendment. 
 
Each time a bill is amended, the bill is reprinted with the date of the amendment at the top of the first page.  
Thus, when the Legislature speaks of an "amended version" of a bill, they refer to the bill as it existed after 
the changes adopted on a particular date. 
 

Terminology regarding the legislative process - 
 

Concurrence - After the second house approves a bill, it goes back to the floor of the house of origin for 
concurrence in the other house amendments.  
 

Consent - When a bill is considered uncontroversial, it may be presented on the floor as part of a package 
of bills presented simultaneously on what is called the "Consent Calendar." Floor analyses for bills on the 
Consent Calendar are termed consent analyses.  
 

Fiscal Committee - Each house maintains one committee to consider all bills that might impact the state 
budget. Fiscal committees are not concerned with policy; their task is budgetary.  
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Floor - Shorthand for Assembly floor, or Senate floor; refers to matters under consideration by the entire 
Assembly or Senate, as opposed to matters being considered by committees composed of some portion of 
the entire body.  
 

Floor analysis - When a bill is up for approval on the floor of the Senate or Assembly, each legislator 
receives an analysis of the bill, either a Senate Floor analysis, or an Assembly Floor analysis. Confusing 
matters in recent years, Assembly floor analyses of Senate bills are titled "Senate Third Reading" even 
though the analysis is prepared by the Assembly for use by Assembly members. The three primary forms 
of floor analyses are Third Reading, Concurrence and Conference Committee analyses.  
 

Legislative Analyst - The Legislature’s budget arm, counterpoint to the Governor's Department of 
Finance. Legislative Analyst analyses are very common in legislative files.  The Legislative Analyst focuses 
on the state budget, which limits the utility of these analyses for legislative intent questions of substantive 
law.  
 
(Political sidelight - for many years the Legislature felt it was disadvantaged in budget negotiations by the 
lack of trained staff, since the Governor had his Department of Finance to rely upon. But the legislative 
attempts to create a Legislative Analyst were repeatedly vetoed by the Governor. The Legislature finally 
crafted an office using Legislative Rules. Later, the Governor's relented and the office is now statutory).   
 

Legislative Counsel – Attorneys to the Legislature, the Office of the Legislative Counsel drafts the 
language of bills, prepares summaries of legislation, and renders legal opinions on questions of law posed 
by legislators. Legislative Counsel regards their relationship with the Legislature as an attorney-client 
relationship, so opinions rendered to individual legislators are confidential. However, the legislators 
sometimes release the opinions, or deposit them in legislative files, where they become accessible to the 
public.  
 

Policy Committee - Committee focusing on specific topics in the law to make the initial policy investigation 
into legislative bills. As an example, bills dealing with local government issues will be assigned to the Local 
Government Committee. The Assembly and Senate both maintain numerous standing committees on 
different topics that continue from session to session, and also appoint shorter-term committees from time 
to time to address particular topics.  
 
Third Reading - Legislative rules require that each bill must be read on the floor three times before it can 
be approved. Thus when a bill is up for third reading, it is at the point of a final vote on approval/rejection.  
 

Third Reading Analysis - The floor analysis prepared for a bill up for final vote in the Assembly or Senate.  
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G.  A Brief Overview of Selected California Statutes 
 
Many California statutes have long on complex histories that are not immediately apparent in a quick 
review of the current Codes.  As an aid to your research, on this page we identify some code provisions 
with complex amendment histories that frequently are important to attorneys.  The Code Sections 
discussed on this page are organized in alphabetical order by Code.  For a few we summarize the history 
but for most of the sections listed we simply identify the original derivation.  For all the sections listed 
detailed breakdowns are available by Fax or e-mail upon request. 
 

Business and Professions Code Section 7031 – This section governing contractors right to sue to 
enforce their contracts has a long and complex history that dates back to the first Contractors licensing law 
in 1929.   
 

Business and Professions Code Sections 16700 to 16758 – The Cartwright Act - These sections were 
enacted in 1941 but parts of this body of law can be traced back to the original Cartwright Act in 1907.  
Numerous amendments have affected one or more of these sections since 1941.  
 

Business and Professions Code Sections 17000 to 17101 – The Unfair Practices Act – These sections 
were enacted in 1941 based on law that began evolving with a 1913 enactment.  Much of the basic law 
evolved in the 1930’s, and many amendments have occurred since 1941.   
 

Business and Professions Code Sections 17200 to 17209 – Most of these sections were enacted in 
1977, but 17208 was enacted as new law at that time. 17200 to 17207 were all simply moved over from 
Civil Code Sections. The basic law was first enacted in 1933. The law was explicitly expanded to include 
the unfair practices act in 1949. The word "unlawful" was added in 1963. In 1972 "deceptive advertising" 
was explicitly included in the act and DA's were authorized to bring actions. In 1974 City Attorneys of large 
cities were authorized to bring actions. In 1976 DA's were authorized to bring Civil actions, and the 
remedies were expanded beyond simple injunctive relief.  17209 was enacted in 1992.   
 

Business and Professions Code Sections 17500 to 17539 – False Advertising – These sections were 
enacted in 1941 based on law that began evolving with a 1905 enactment.  Many amendments have 
occurred since 1941. 
 
Civil Code Section 52– This basic provision of the Unruh Act derives from 1905 legislation with many 
amendments over the intervening years.   
 

Civil Code Sections 1750 to 1785 - These sections were enacted in 1970, and the definitional section and 
a few other sections have been significantly amended since that time.   
 

Civil Code Section 2941 – Derived from legislation originally enacted in 1850 with a number of 
subsequent amendments.   
 

Civil Code 3342 - The basic language in the California Dog Bite statute was enacted in 1931, and the 
language regarding dog bites by police dogs was added in 1988. 
  
CCP 1021.5 - This statute authorizing attorney fees in cases resulting in a public benefit was enacted in 
1977 and amended in 1993.  
 

CCP 1280 et sequence -These arbitration provisions were largely enacted in 1961, but much of the 
language was drawn from earlier arbitration statutes in the 1850's and 1920's.  Some amendments have 
occurred since 1961.  
 

Government Code Section 6254(f) –This law regarding disclosure of law enforcement records has been 
subject to many amendments since Section 6254 first appeared in 1968.  
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Government Code Sections 12650 to 12655 –The false claims act was enacted in 1987 and has since 
been amended seven times and was subject to an unsuccessful voter initiative on one occasion.  
 

Health and Safety Code Sections 33459 to 33459.8 – The Polanco Redevelopment Act derives from 
1990 legislation and has been amended substantively four times, and technically amended on a couple of 
additional times. 
 

Labor Code - Workers Compensation Act - The first workers compensation act in California was enacted 
in 1911. It was a toothless (voluntary) effort, so the Legislature in 1913 enacted a much stronger measure 
that forms the basis for our modern workers compensation laws, with amendments in 1915 and 1917 
further strengthening the act.  Much of the language of the modern law derives from these early twentieth 
century enactments.  
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A Brief History of California Codes  
 
The primary purpose of this document is to provide a general background on the historical development of 
specific California Codes to help alert you to bodies of law whose historical development may be more 
complex than a quick review of the codes would suggest. A secondary purpose of this section is to provide 
a bit of the historical context for selected provisions in California law.  
 

When California became a state in 1850, the Legislature commenced enacting laws. All early laws were 
organized simply in the order in which the Governor signed bills, rather than by subject matter. As these 
uncodified statutes increased in number over the years, the lack of topical organization made it increasingly 
difficult to find the law on any particular issue. To address this organizational difficulty, the first four 
California Codes were created in 1872. They were the Civil Code, the Code of Civil Procedure, the Penal 
Code, and the Political Code. They were inspired by, and largely modeled on, the codification efforts of 
David Dudley Field in New York. For five decades, these remained the only California codes. Topics 
enacted on subjects not appropriate for one of these codes continued to be enacted as uncodified statutes.  
 

As the volume of California law contained in uncodified statutes continued to expand, along with the 
attendant difficulty in gathering all the law on any particular subject, the Legislature began considering 
adding additional codes. They first created a School Code. Then, in the late 1920s, the Legislature created 
a commission, the California Code Commission, to completely review all California law and organize it into 
codes.  
 

From 1930 through the early 1950s, the Code Commission labored to create most of the California Codes 
with which we presently deal. A few codes, such as the Family Code and the Public Contracts Code, have 
been created more recently, but the bulk of the present California Codes trace their origins to the Code 
Commission efforts during this period.  
 

The Code Commission expressly sought to consolidate existing law without making substantive changes. 
In the discussions of individual codes that follow, we will generally briefly note the chaptered statute that 
created the code under discussion. Identifying the chaptered statute that created a particular code can be 
helpful in recognizing the need to look back into prior law for the source of particular statutory language.  
 
Business & Professions Code - Primarily created by a series of small Code Commission enactments in 
the 1940s. Much of the licensing law contained in the first part of the code, such as the Real Estate, 
Contractor and Detective licensing laws, were first enacted between 1915 and 1935. The unfair practices 
portions of the Code, commencing with Section 16000, also largely date from the 1930s, although some 
small portions go back as far as the 1890s.   
 

Civil Code - One of the original codes of 1872, much of the Civil Code derives from New York law, and in 
particular the New York Civil Code developed by David Dudley Field. A few of the more noteworthy bodies 
of law contained in the modern Civil Code, from a legislative history standpoint, include the following:  
 

The basic consumer protection provisions contained in Sections 1750 through 1800 were first enacted in 
the 1970s. It is often important to review their code annotations carefully, as these sections have been 
frequently amended over the last couple of decades.  The Mechanic's lien provisions (3097 et seq) are 
noteworthy due to their extraordinarily complex history. The current organization of the Mechanic's lien law 
was enacted in 1969, but Mechanic's lien provisions can be traced back to the 1849 Constitution, with 
many reorganizations and recodifications over the intervening years. Most of the current language in the 
law predates the 1969 enactment by many decades.  
 
Code of Civil Procedure - The CCP was also one of the original 1872 codes, but the law has changed so 
much since that time it is fairly rare for the 1872 code to be pertinent to a modern CCP section. However, 
be alert to the fact that some of the Arbitration provisions (Sections 1280 et seq.) have language that can 
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be traced back to 1850. In addition, much of the present Civil Discovery Act (Sections 2016 et seq.) derives 
from an earlier Civil Discovery Act in 1957.  
 

Commercial Code - The California adoption of the UCC first occurred in 1963, with periodic adoptions and 
amendments since that time.  
 

Corporations Code - The general corporation law in Sections 1 to 2200 was adopted in 1975. That 
adoption was a major overhaul of the prior law that had been largely developed between 1929 and 1933 in 
old Civil Code sections, then pulled out of the Civil Code by the Code Commission to create the 
Corporations Code in 1947. California has had general corporation laws since the 1850s, but the law prior 
to 1929 has so little in common with present law that it is seldom pertinent to questions of legislative intent.  
 

The non-profit corporation law in Section 5000 to 10,000 was enacted in 1979. Prior to that time, the 
general corporation law largely governed non-profit corporations, with a few minor provisions in a separate 
non-profit law. Again, the 1979 changes were so comprehensive that the prior law is seldom pertinent.  
 

Some parts of the Partnership/Limited Partnership law in Sections15000 et seq go back to the 1920s. 
Although the law was extensively revised in the 1980s and 1990s, the older law is still sometimes pertinent, 
so careful tracing of language is important when researching these provisions.  LLC’s (Sections 17000 et 
seq) were created in 1994.  The first Corporate Securities law (Sections 25000 et seq) in California was 
enacted more than 80 years ago, but the Legislature essentially threw out the old law and enacted a 
completely new law in 1968, so the old law is largely little more than a historical curiosity.  The Franchise 
Investment law in Sections 30000 et seq was enacted in 1970. There was no prior law.  
 

Education Code - Some of the language is very old, and tracing the history can be confusing. In the 

1800s, the law governing schools could be found scattered in various uncodified statutes and in the 
Political Code. Early in the twentieth century, the legislature created a School Code. A few years later the 
School Code was reorganized. A few years after the School Code reorganization, the Code Commission 
reorganized the law again, creating the first Education Code. Since the first Education Code, various parts 
of the Code have been repeatedly reorganized, and in 1976 the entire code was reorganized and recodified 
by Chapter 1010 of the Statutes of 1976. Be alert to the fact that no new substantive law was intended by 
Chapter 1010, so any Section the annotated codes cite as enacted by that Chapter is simply a re-
enactment of some preexisting law.  
 

Elections Code - The Elections Code was created in 1939, in part from the former Political Code. Since 
1939, the Elections Code has been extensively reorganized, in 1962, 1975-76, and most recently in 1994. 
Much of the law is derived from the mid-1970s, when the Fair Political Practices Act was created.  
 

Evidence Code - The Evidence Code was created in 1965, at the recommendation of the California Law 
Revision Commission. Although some sections of the CCP repealed at that time are pertinent to the history 
of some modern Evidence Code Sections, the Law Revision Commission comments published in the 
annotated codes generally identify the pertinent sections.  
 

Family Code - Created in 1992, primarily from provisions formerly in Civil Code Sections 4000 et seq. The 
Civil Code Sections sometimes had histories dating back into the 1800s, but family law has changed so 
fundamentally since the Family Law Act in 1969 that the older law is seldom pertinent.  
 

Financial Code – in large part based on the 1909 Bank Act, the Code Commission created the Financial 
Code in 1951. However, two years prior to the Code Commission effort, in 1949, a coalition of banking 
interests had achieved their own codification of the Bank Act as a Bank Code. Unlike the Code 
Commission efforts, the 1949 Bank Code made some substantive changes, and so is a potentially useful 
legislative history source in some cases.  
 

Fish & Game Code – Much of this code developed long ago, when fish and game issues were much more 
economically important in that less technologically advanced time. Codified in 1933 and recodified in 1957.  
The endangered species provisions were a significant 1970 addition to the Code.  
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Food & Agriculture Code - Like the Fish & Game Code, much of this body of law was well-developed 
many decades ago, in particular the still economically important lien provisions. Codified in 1933 as the 
Agriculture Code, the Code was recodified in 1967, and again as the Food and Agriculture Code in 1972.  
 

Government Code - First codified in 1943, but many portions were added piecemeal over the following 
couple of years, as the Code Commission struggled with the large body of law relating to Government. 
Provisions about which tracing questions frequently come up include:  
 

The Fair Employment and Housing provisions.  These were added to the Government Code in 1980, but 
that enactment was simply moving over provisions that previously were in the Labor Code and Health and 
Safety Code. The Fair Employment Practices Act goes back to 1959, while the Fair Housing provisions 
were first enacted in the early 1960s.  
 

The Civil Service and Retirement provisions. Much of the civil service law dates back to the progressive era 
during Hiram Johnson’s governorship, beginning in 1911. The Retirement provisions began to develop in 
the late 1920s.  
 

The planning and zoning law originated as two bodies of law. The first zoning laws appeared during Hiram 
Johnson's term, while the first planning law appeared in the mid-1920s. The planning and zoning law was 
consolidated in the early 1950s, and extensively reorganized in the early 1960s. Caution: The annotated 
codes often do not cite a source for language in the planning and zoning law prior to the reorganization in 
the mid -1960s. In fact, almost all of the language was derived from the prior planning and zoning law. 
Compounding the difficulty, in the four-year period between 1949 and 1953, when the two laws were 
consolidated, the law was significantly amended or reorganized almost yearly, sometimes by more than 
one bill in a session. Tracing language through this time period can be very difficult.  
 

The subdivision map act enacted in 1974 (Sections 66400 et seq) was a major reorganization and 
amendment of a body of law that had existed since the 1920s, and was first codified in the Business and 
Professions Code before being moved to the Government Code in 1974. The 1974 effort was the product 
of a contentious 4-year legislative battle, and during that time some changes were made to the old B&P 
code sections, which were then incorporated, with little comment, into the bill moving the whole works into 
the Government Code. This can create difficulties in tracing language to its substantive source.  
 

Harbors & Navigation Code - Codified by Chapter 368, Statutes of 1937.  Much of this code is based on 
law that predates 1937, so careful reading of the code annotations is important.   
 

Health & Safety Code - Codified by Chapter 60 of 1939, and extensively reorganized and renumbered in 
1997. The 1997 reorganization was so extensive the annotated codes have had difficulty providing 
historical derivation notes under all sections, so you may have to refer to the tables at the front of the Code. 
The hazardous waste provisions are a particularly complex portion of the Code simply because there were 
so many changes being made by the Legislature in the space of a few years.  The redevelopment 
provisions date back to the 1940s, but have been revised and expanded repeatedly over the years.  
 

Insurance Code - Codified by c. 145, Statutes of 1935, much of the Insurance Code was pulled out of the 
1872 Civil Code, so frequently legislative research efforts will take you back to the 1872 Civil Code. The 
provisions regarding priorities of auto insurance in Sections 11580 et seq are a portion of the Insurance 
Code noteworthy for the complexity of the development of the law. The codes sometimes lead one to 
believe portions of the law were enacted in 1970, when in fact some language may date back as far as 
1959.  
 

Labor Code - Codified by Chapter 90, Statutes of 1937, much of the Labor Code was also pulled out of the 
1872 Civil Code. The basic workers’ compensation law was developed during the progressive era from 
1911 to 1915, and many of the provisions regarding payment of wages, child labor and working hours also 
date from this time period.  
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Military & Veterans Code - Codified by Chapter 389, Statutes of 1935, much of this law dates from the 
WW II era.  
 

Penal Code - One of the original codes from 1872, much of this law has changed so significantly that the 
1872 provisions are seldom pertinent. Much of the law regarding drugs and firearms developed in the 
period between 1925 and 1935. The law regarding computer crimes (Section 502) first began to develop in 
the late 1970s.  
 

Probate Code - Although codified in 1931 as the first effort of the Code Commission, the California Law 
Revision Commission has presented bills to the legislature in the last twenty-five years that have 
completely rewritten the Probate Law, culminating with the recodification of Chapter 79 of 1990. Relatively 
few provisions of the present Probate Code contain language or concepts that trace back to the law prior to 
1975. However, take care in tracing the recent history of language, as the CLRC effort sometimes involved 
a couple of different bills affecting the same language or concepts almost simultaneously.   
 

Public Contract Code - First codified by c. 306 of 1981. The vast majority of the sections in this Code are 
derived from provisions pulled primarily from the Government Code, or from previously uncodified statutes 
that applied to a particular district or entity.  
 

Public Resources Code – Codified in 1939, the PRC was a low-profile collection of old bodies of law until 
the early 1970s, when the environmental provisions, such as CEQA and the Coastal Act, began to appear. 
Portions of CEQA have been amended so frequently, and repealed and re-enacted so many times, that 
code annotations can suggest an enactment date much later than the actual substantive appearance of 
particular language. In tracing CEQA language, always look carefully at any language to ensure that the 
language does not, in fact, trace back to the 1970s or older law.  
 

Public Utilities Code - Created in 1951 as a Code Commission Codification of the Public Utilities Act. The 
annotated codes often list a 1915 reenactment of the 1911x Act as the derivation of modern sections. This 
can be misleading, as most of the language actually appears in the 1911x legislation, or in some cases, in 
early statutes applicable only to railroads.  
 

Revenue & Taxation Code - California has had tax laws since 1850. Most old tax laws were property-
based taxes. The declining property values during the Depression of the 1930s so threatened the State’s 
fiscal integrity that the Legislature largely threw out all existing tax law and enacted the modern scheme of 
income, sales, and business franchise taxes. Even as the Legislature was enacting the laws, the Code 
Commission began working on a Revenue and Taxation Code, which was adopted in 1939 by Chapter 
154. Some reorganizations have occurred since that time, most notably the recent consolidation of similar 
provisions of the individual and corporate income tax law.  
 

Streets & Highways Code - Codified by Chapter 29, Statutes of 1935, some of the provisions are old law, 
but generally the code annotations are not particularly complex or difficult to trace to a single source 
provision.  
 

Unemployment Insurance Code - Based on an uncodified statute, c. 352 of 1935, the code was not 
actually created until c. 308 of 1953.  
 

Vehicle Code - The small, simple uncodified statutes to control motor vehicles that characterized the first 
twenty years of the twentieth century were replaced with a much more comprehensive and complex statute 
in 1924. That 1924 enactment was the foundation of the Vehicle Code codified by c. 27, Statutes of 1935. 
The Vehicle code was extensively reorganized and recodified on a couple of occasions, most recently and 
comprehensively by c.3 of the Statutes of 1959, a non-substantive legislative act.  
 

Water Code - Codified by Chapter 368 of 1943.   Much of the law regarding water quality was developed in 
two major enactments, in 1949 and 1969 respectively.  
 

Welfare & Institutions Code - Codified in 1937, most of the provisions regarding care institutions date 
from social legislation enacted in the 1960's and 1970's.  The provisions regarding elder and dependent 
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abuse began to develop in the early 1980’s.  

 
 

G.  A Brief Overview of Selected California Statutes 
 
Many California statutes have long on complex histories that are not immediately apparent in a quick 
review of the current Codes.  As an aid to your research, on this page we identify some code provisions 
with complex amendment histories that frequently are important to attorneys.  The Code Sections 
discussed on this page are organized in alphabetical order by Code.  For a few we summarize the history 
but for most of the sections listed we simply identify the original derivation.  For all the sections listed 
detailed breakdowns are available by Fax or e-mail upon request. 
 

Business and Professions Code Section 7031 – This section governing contractors right to sue to 
enforce their contracts has a long and complex history that dates back to the first Contractors licensing law 
in 1929.   
 

Business and Professions Code Sections 16700 to 16758 – The Cartwright Act - These sections were 
enacted in 1941 but parts of this body of law can be traced back to the original Cartwright Act in 1907.  
Numerous amendments have affected one or more of these sections since 1941.  
 

Business and Professions Code Sections 17000 to 17101 – The Unfair Practices Act – These sections 
were enacted in 1941 based on law that began evolving with a 1913 enactment.  Much of the basic law 
evolved in the 1930’s, and many amendments have occurred since 1941.   
 

Business and Professions Code Sections 17200 to 17209 – Most of these sections were enacted in 
1977, but 17208 was enacted as new law at that time. 17200 to 17207 were all simply moved over from 
Civil Code Sections. The basic law was first enacted in 1933. The law was explicitly expanded to include 
the unfair practices act in 1949. The word "unlawful" was added in 1963. In 1972 "deceptive advertising" 
was explicitly included in the act and DA's were authorized to bring actions. In 1974 City Attorneys of large 
cities were authorized to bring actions. In 1976 DA's were authorized to bring Civil actions, and the 
remedies were expanded beyond simple injunctive relief.  17209 was enacted in 1992.   
 

Business and Professions Code Sections 17500 to 17539 – False Advertising – These sections were 
enacted in 1941 based on law that began evolving with a 1905 enactment.  Many amendments have 
occurred since 1941. 
 
Civil Code Section 52– This basic provision of the Unruh Act derives from 1905 legislation with many 
amendments over the intervening years.   
 

Civil Code Sections 1750 to 1785 - These sections were enacted in 1970, and the definitional section and 
a few other sections have been significantly amended since that time.   
 

Civil Code Section 2941 – Derived from legislation originally enacted in 1850 with a number of 
subsequent amendments.   
 

Civil Code 3342 - The basic language in the California Dog Bite statute was enacted in 1931, and the 
language regarding dog bites by police dogs was added in 1988. 
  
CCP 1021.5 - This statute authorizing attorney fees in cases resulting in a public benefit was enacted in 
1977 and amended in 1993.  
 

CCP 1280 et sequence -These arbitration provisions were largely enacted in 1961, but much of the 
language was drawn from earlier arbitration statutes in the 1850's and 1920's.  Some amendments have 
occurred since 1961.  
 

Government Code Section 6254(f) –This law regarding disclosure of law enforcement records has been 
subject to many amendments since Section 6254 first appeared in 1968.  
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Government Code Sections 12650 to 12655 –The false claims act was enacted in 1987 and has since 
been amended seven times and was subject to an unsuccessful voter initiative on one occasion.  
 

Health and Safety Code Sections 33459 to 33459.8 – The Polanco Redevelopment Act derives from 
1990 legislation and has been amended substantively four times, and technically amended on a couple of 
additional times. 
 

Labor Code - Workers Compensation Act - The first workers compensation act in California was enacted 
in 1911. It was a toothless (voluntary) effort, so the Legislature in 1913 enacted a much stronger measure 
that forms the basis for our modern workers compensation laws, with amendments in 1915 and 1917 
further strengthening the act.  Much of the language of the modern law derives from these early twentieth 
century enactments.  
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A Short History of the California Legislature 
 
For more discussion, visit the Legislative Counsel website at http://www.leginfo.ca.gov/pdf/caleg6.pdf 
 

1).  Special Note on Legislative Sessions:  From 1850 to 1965, the California Legislature was a part-time 
legislature. Legislators generally had other careers, and met for relatively short periods in the spring and 
early summer. For most of that period, general sessions were only held every other year, with the in-
between years serving only as budget sessions. In 1965, by Constitutional amendment, the Legislature 
became a full-time body that met annually. The 1965 Constitutional amendment was one product of a multi-
year effort of an appointed Constitution Revision Commission that completely reviewed and revised the 
1879 Constitution.   Beginning in 1973-74, the Legislature went to the two-year sessions that are the 
current practice.  
 

2).  A Brief Historical Summary   
 

California's first Constitutional Convention met in the Pueblo of San Jose in 1849 and created the California 
Legislature. California's first legislature met in 1850 in Monterey, in a building that still stands in the middle 
of downtown Monterey. The first legislature was composed of a melting pot of cultures and backgrounds. 
Lacking in staff and facing the tremendous job of providing a new state with a body of law, the first 
legislature began enacting a framework of statutory law that drew on diverse sources, mixing Anglo-Saxon 
common law with Napoleonic Civil law and Mexican property law. Many of the individual legislators had 
arrived only recently in California, and they often turned to the law of states they had left as a model for 
California statutes.  
 

Within a couple of years, the State Capitol had been moved up to Sacramento, after brief flirtations with 
San Jose and Benicia. The Legislature continued to draw often on existing law of other states for model 
legislation. During this period, legislative sessions were short, usually beginning in January and wrapping 
up by early May.  
 

In 1872, the Legislature enacted the first codes in California in an attempt to provide a more accessible 
format for compiling the statutory law. The first four codes were the Civil Code, Code of Civil Procedure, 
Penal Code and Political Code.  The proposed codes were developed and presented to the legislature by a 
Commission appointed by the Legislature in 1868 to recommend a revised format for California statutory 
law. The Code Commission effort drew heavily on the Codes developed in New York by David Dudley 
Field, but also incorporated some existing California statutory law, and in some cases drafted new law.  
 

California in the late 19th century was a magnet for adventurous and strong-willed people. The clash of 
people from many cultures and backgrounds produced a volatile political environment that led to a 
Constitutional Convention in 1878-79. The 1879 Constitutional Convention replaced the 1849 Constitution 
with a new Constitution, most noteworthy for extraordinary length and detail, antipathy to corporations, and 
institutionalized discrimination against the Asian population within the state.  
 

In the period from 1880 to 1910, many people believed the California Legislature was unduly influenced by 
corporate interests, in particular the Southern Pacific Railroad. The energy from that belief propelled the 
progressive movement into control of the Legislature, along with the election of Hiram Johnson as 
Governor in the election of November 1910. In the next few years, the Legislature, dominated by 
progressive Republicans, Democrats and Independents, enacted many fundamental provisions of modern 
labor law, including the first workers’ compensation laws, eight-hour-day laws, child labor laws, and wage 
payment laws. The progressives also accelerated the development of administrative agency power, most 
notably with the first Public Utilities Act in 1911, replacing an act that previously applied only to railroads, 
and with the first Corporate Securities law in California.  
 

The late 1920s and early 1930s saw a major legislative revision of the California General Corporation Law.  
In large part, this was in response to the negative consequences on the state’s economy of the prior law, 
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and this effort abandoned the antipathy toward corporations reflected in early statutes and the 1879 
Constitution.  
 

With the economic crash of 1929 and subsequent depression in real estate prices, California's property tax 
revenue base collapsed. From 1929 to 1939, the Legislature spent an enormous amount of time creating 
much of the modern scheme of taxation, including the Corporate Franchise Tax, Income Tax, and Sales 
and Use Tax.  The deflation in real estate values, with subsequent foreclosures, also led to the enactment 
of much of our modern trust deed and foreclosure law.  
 

The late 1940s saw the enactment of the framework of much of our modern administrative law, as well as 
provisions for redeveloping the growing urban areas of the state, and the first comprehensive water 
pollution law.  A major development in the late 1950s and early 1960s was the beginning of the modern 
expansion of civil rights laws, which evolved into extensive development in consumer laws in the early 
1970s.  The 1970s were also characterized by the initial enactment of much of our modern environmental 
law.  Proposition 13 of 1978 caused a monumental upheaval in how government operations were financed, 
and the Legislature spent much of its time over the next decade on local and state government finance 
issues. 
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BASIC AUTHORITIES REGARDING THE USE OF 
LEGISLATIVE INTENT MATERIALS IN FEDERAL COURT 

 
 

 
This document, along with other documents related to using legislative documents 

to find legislative intent, are posted at https://www.legislativeintent.com/Web/Free.Library/ 

 
 
 
A.  Federal Court Applying State Law  
 
A Federal Court exercising diversity jurisdiction and seeking to determine the intent of a State 
legislative enactment will look to the law of that state to determine how the State statute is to be 
interpreted, as the federal court is bound to render the same decision as would a state court. 
(See, generally, 28 USC Section 1652, Erie v. Tompkins, 304 U.S. 64, (1938), and Guaranty 
Trust Co. v. York, 326 U.S. 99 (1945). Generally state procedural rules will be followed as long as 
there is no direct conflict with the federal rules. (Hanna v. Plummer, 380 U.S. 460 (1965)) If the 
state and federal law do not directly supercede one another, the courts should try to follow both. 
(See Gasperini v. Center for Humanities, Inc. 
518 U.S. 415 (1996)) 
 
B.  Federal Court Applying Federal Law  
 
Federal Courts have the power under Federal Rule of Evidence Section 201 to take judicial notice 
of adjudicative facts. (See generally Sutherland on Statutory Construction, Section 48.04) A 
number of courts have relied on Section 201(b) to judicially notice documents relating to local, 
state and federal legislative and administrative enactments. (See for example Carey v. Population 
Services, Int’l, 431 U.S. 678 (1977), Green v. Bock Laundry Machine Co., 490 U.S. 504 (1989), 
Rabkin v. Dean, 856 F.Supp. 543 (N.D. Cal., 1994), Heck v. Reed, 529 N.W. 2d 155 (1995)) Rule 
201 (b) (2) allows judicial notice of facts that are “capable of accurate and ready determination by 
resort to sources whose accuracy cannot be reasonably questioned.” Under this rule, judicial 
notice of the legislative history of a statute may be taken. (See Levy v. Scranton 780 F.Supp. 897, 
900 (1991))  

 

https://www.legislativeintent.com/Web/Free.Library/
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Researching Federal Law 

 

 
 
A.  Defining Some Common Federal Legislative Terms 
 

Chaptered Statute – (See also the definition of Public Law below). 
Each year, the Congress publishes the bills enacted in that year, organized according to the order in which 
the President signed the bill, rather than by subject matter, in the Statutes of (year). The first bill signed by 
the President in that year is Chapter 1, the second is Chapter 2, etc. While the bills’ provisions may be 
changing many different provisions of many codes, the overall bill text becomes Chapter (xx) of the 
Statutes of (xxxx).  
 
Committee Hearing Transcripts – Recorded proceedings of Committee hearings, typically on one bill or a 
group of bills on a particular subject matter. 
 

Committee Prints – Reports published by Congressional Committees addressing topics of legislation. 
 
Committee Reports – Reports published by Congressional Committees at the time they send a bill out to 
the floor setting forth the background behind the bill and the purpose of its provisions. 
 
Congressional Record – Recorded proceedings of the Congress that occur on the floor of the House and 
Senate. 
 
Floor - Shorthand for House floor, or Senate floor; refers to matters under consideration by the entire 
House or Senate, as opposed to matters being considered by committees composed of some portion of the 
entire body.  
 

House/Senate Bill - A formal proposal to add, amend or repeal some provision of existing Federal 
statutory law. Abbreviated H.R. or S, Congressional bills are reprinted each time amendments are adopted.  
 

Public Law – Federal law allows two types of actions by Congress.  Private laws affect only specified 
persons.  Public Laws are laws of general applicability.  So the Chaptered Statutes for each Congressional 
Session will contain both private and public laws.  Since very few people have an interest in any particular 
private law, Congress publishes compilations of only the public laws.  The public law number is named by 
the letters PL followed by the Congressional Session (i.e. 99 for the 99

th
 Congress) followed by the number 

assigned to this public law among all public laws.  Public Law number is often a more accessible tool to use 
in researching Federal statutory intent.  
 

Uncodified Statute - A bill approved by Congress and signed by the President that, organizationally, has 
not been formatted for incorporation into the United States Code. Originally, all statutory law was uncodified 
statutes (See definition for Chaptered Statute above). Codes were created to provide a secondary 
organizational structure to make the law more accessible.  
 

 
 
B.  Researching Federal Statutes –  
 
The theoretical Federal Legislative Process -- The Congress consists of the House and the Senate. All 
Federal legislation is enacted by Congressional and Presidential approval (or veto override) of either a 
House Bill (H.R.), or a Senate Bill (S.). Bills introduced in the House by members of the House are House 
Bills, while bills introduced in the Senate by members of the Senate are Senate Bills (S).   



 

Raymond Legislative Research    LEGISLATIVE HISTORY HANDBOOK Jan Raymond  - State Bar # 88703 

Phone: (888) 676-1947 Researching Federal Law Fax: (530) 750-0190 
Version 1/19/07 Page 2 of 3  e-mail: research@legislativeintent.com 
 

 

The process followed by both House Bills and Senate Bills is similar. Throughout the process, a bill can be 
amended by vote on the floor of the house in which the bill is then pending. If the bill fails to get the 
necessary votes for approval, either in committee or on the floor, the bill dies.  
 

Using a House Bill as an example of the process, once a House Bill has been introduced it is sent to a 
policy committee in the House for consideration. If the committee approves the bill, it is sent to the House 
floor for consideration by all the members of the House, unless the bill has fiscal ramifications for the state 
budget, in which case it may also be sent to an House fiscal committee before being sent to the floor. Once 
on the floor, at the completion of committee deliberations, the members vote on final approval.  If approved, 
the bill is then sent from the House to the Senate, where it will be considered by a Senate policy 
committee, fiscal committee and then on the Senate floor.  
 

If approved by the Senate in the same form as approved by the House, the bill will then go to the President. 
If the Senate amended the bill, the House must accept the changes before the bill is sent to the President. 
If the House does not accept the Senate changes, the Senate and House will form a conference committee 
composed of a few members of each house to negotiate language acceptable to both houses. If the 
negotiation is successful and both houses accept the negotiated language, the bill is then sent to the 
President.  
 

An SB will follow the same process, but will proceed through the Senate first, then go to the House. 
 
The Real Process -   
 
In reality few Congressional legislative proposals are enacted in the bill in which they are first introduced.  
In order to bypass procedural rules Congress will often take a proposal they want to move along and move 
it into another bill that is further along in the procedural process, or completely rewrite the proposal and 
introduce it in a “clean” bill.  Congress also tends not to act on individual bills, but instead, once an 
acceptable proposal has been developed, to clump bills together into larger and larger omnibus proposals, 
then pass an 800 page monster as the year draws to a close.  The lumping together process usually occurs 
in Committees where individual bills die and their provisions are reincarnated in new bills with many 
provisions.  This death and reincarnation process may happen repeatedly before any particular provision is 
finally approved by Congress, so finding the history of any particular part of the final product can often be 
rather like trying to trace a single leaf of a huge tree down to a source deep in the roots. 
 

 
 
C.  Researching Federal Statutes:   
 
Many of the basic legislative procedures are broadly similar to the procedures in California and other 
States.  However the nature of the documents available are significantly different.  For example, while 
California publishes committee reports before legislative hearings for use by the legislators, Congressional 
committee reports are after the fact statements of intent.  In general the Congressional legislative process 
is much more voluminously documented than State legislative deliberations.  The primary sources for 
Congressional legislative intent can be found in the Congressional Record, applicable committee reports, 
or committee prints, and committee hearing transcripts.   
 
The difficulty with performing legislative intent research on federal statutes comes from two factors.  First, 
there is an enormous amount of material published by Congress that may be potentially useful to any 
particular statutory language.  Second, as discussed above, Congress has a tendency to move concepts 
from bill to bill and then throw scores, or even hundreds of different proposals into one omnibus bill and 
enact the whole package.  Good federal research often depends on your ability to track language back 
from the omnibus bill that enacted the language through the prior proposals to the original proposal where 
the concepts were actually developed or discussed.  Reviewing actual bill copies for the language in which 
you are interested is the primary mechanism to track back in time.   Once you have identified the first time 
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the language appeared in a bill you can look for the committee deliberations that produced the bill, or the 
author’s statement when he introduced the bill.  Keep in mind you may be going back 4, 6, eight, perhaps 
even 10 years, as concepts may be pending in Congress for many years before being finally enacted. 
 

 
 
D.  Sources for Congressional Documents:   
 
Recent enactments - Large portions of research on many Federal statutes enacted in the last couple 
decades can be found from various on-line sources.  Congressional documents began to be published 
online as early as the 1970’s and the later in time the enactment, the more types of documents are 
available.  The primary, and perhaps the most comprehensive source is found at the Library of Congress 
web site, http://thomas.loc.gov/.  The materials found at this site will usually include the text and procedural 
histories of the bills, and for more recent enactments committee reports and Congressional record 
excerpts.  Even recent Hearing transcripts and other publications are sometimes not available on line, but 
are usually available either in print or microfilm at any Federal Depository library.   
 
Older enactments – If you are researching an older enactment legislative materials you need to make a 
trip to your local Federal Depository Library. Most county or law school libraries are Federal Depository 
libraries. 
 

 
 
E.  Researching the Code of Federal Regulations: 
 
Research on the Code of Federal Regulations begins with the Code itself, and the annotations to the 
Federal Register found in the Code.  Use the annotations to go to the applicable Federal Register(s) to 
locate the publications leading up to the particular adoption.   When you locate adoption publications in the 
Federal Register they often must be read carefully for references to other publication dates on the same 
topic.  For later years the CFR does have fairly extensive indexing that can often be helpful in determining 
the location of pertinent provisions. 
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States other than California 
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BASIC AUTHORITIES REGARDING THE  
USE OF LEGISLATIVE INTENT MATERIALS 

IN JURISDICTIONS OTHER THAN CALIFORNIA AND FEDERAL LAW 
 
 
 
 

This document, along with other documents related to using legislative documents 
to find legislative intent, are posted at https://www.legislativeintent.com/Web/Free.Library/ 

 
 

Detailed general discussion of the importance and use of legislative intent in State and 
Federal Courts is available in a number of treatises and law review articles widely 
available in law libraries and/or on line.  
 
Good sources to start a search for more detailed information on the applicable law in an 
individual jurisdiction include AM JUR, Sutherland on Statutory Construction, and ALR. 
The discussion in AM JUR 2d is in Volume 73, the annotation regarding "Statutes", 
beginning at Section 145. A pertinent annotation in ALR is the annotation at 70 ALR 5. 
 
 
 

 
 

https://www.legislativeintent.com/Web/Free.Library/
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III. Research on the Law of Other Jurisdictions 
 

 
 
A.  Other States:  Few other States are similar to California in the types of materials available for 
legislative history.  For many other states the primary source of legislative history are actual minutes of the 
committee deliberations.  For many states one can only go back a couple of decades, due to the relatively 
small size of the legislative staffs in small states.  For phone numbers, links and information on specific 
states go to: https://www.legislativeintent.com/Web/Free.Library/ and find the link for other states.  
Additional information may be available at The Washington DC law librarians site, 
www.llsdc.org/sourcebook .  
 

 
 
B.  Local Governments - Local Government ordinances generally require a visit to the jurisdiction in 
question to review archival and library sources.  Even in the largest jurisdictions the research can be slow, 
tedious, and the amount of useful material may be limited, particularly as one moves back in time 
researching older provisions. 
 

 
 

Some Online Sources and Contacts Useful for Legislative Intent Research 
 
California Legislative Materials:  www.leginfo.ca.gov/bilinfo.html 
 
California State Assembly Chief Clerk: 
http://192.234.213.35/clerkarchive/ 
 
Legislative Counsel history of the California Legislature  
http://www.leginfo.ca.gov/pdf/caleg6.pdf 
 
California Law Revision Commission:  www.clrc.ca.gov 
 
California Regulations:  http://ccr.oal.ca.gov/ 
 
State agency index – Link on government link from: 
www.ca.gov/state/portal/myca_homepage.jsp 
 
Acts of Congress: http://thomas.loc.gov/ 
 
US Code: http://uscode.house.gov/usc.htm 
 
Code of Federal Regulations and Federal Register: 
www.access.gpo.gov/nara/cfr 
 
Our webpage:  https://www.legislativeintent.com/. 
 

https://www.legislativeintent.com/Web/Free.Library/
http://www.llsdc.org/sourcebook
http://www.leginfo.ca.gov/bilinfo.html
http://192.234.213.35/clerkarchive/
http://www.leginfo.ca.gov/pdf/caleg6.pdf
http://www.clrc.ca.gov/
http://ccr.oal.ca.gov/
http://www.ca.gov/state/portal/myca_homepage.jsp
http://thomas.loc.gov/
http://uscode.house.gov/usc.htm
http://www.access.gpo.gov/nara/cfr
https://www.legislativeintent.com/
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Attachment A 
Sample Code Section demonstrating format for notations pertinent to legislative history: 
 

Item Sample language typical to code annotations Comments 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1. 
 
 
 
 
2. 
 
3. 
 
 
4. 
 
 
5. 
 
 
6. 
7. 
 
 
8. 
 
9. 
 
 
10. 

 
Sample Code Section 1947 -  
 
It shall be unlawful to do this, that or the other thing, or to do that, this or the other 
thing.  Any violation of the section shall be a misdemeanor, unless you are a Dodger's 
fan, in which case it will be a felony. 
 
(a) Any person damaged by a violation of this section shall have a private right of 
action for damages.  Damages shall include the fair value of: 

(1) lost profits; 
(2) lost wages; 
(3) lost car keys; and/or 

 
(4) any other reasonable or unreasonable claim that arises from your fertile 
imagination.  
 
(b) Actions under this section shall be commenced within three years of the date of 
injury, except that actions by a person whose last name begins with R shall be tolled 
until such person decides they want to sue. 
 

(Added by Stats.1955 c. 1200, p.4444, Section 2, amended by Stats. 1975 c. 
1100, p. 3333, Section 1, Stats. 1998 c. 12, p. 344, Section 2)  

 
Historical and Statutory Notes 

 
1975:  Added subdivision designations, in subdivision (a) added (2). 
 
1998:  Code maintenance.  
 
 
Former Section: Stats. 1949 c. 2222, p. 2222, Section 1, amended by Stats. 1950 
c.1100, p.3333, Section 2. 
 
Derivation:  Former Sample Code Section 2174 added by Stats. 1943, c. 90, p. 

1111, Section 4. 
  
        Former Civil Code Section 9999, amended by 1907 c. 444, p. 555, Section 1 

Stats. 1917 c. 3553, p. 5335, Section 1, Stats 1923, c.6666, p. 5555, Section 
4, Stats. 1929 c. 232, p. 232, Section 1, Stats 1935 c. 323, p. 232, Section 2. 

 
Stats. 1850 c. 123, p. 343, Section 4.  

 
California Law Revisions Commission Comment:  We proposed this because we 
think it is a good idea.  
 
Legislative Committee Comment: We do to. 
 

 
 
 
1.  At the end of the actual text of the 
section are legislative history annotations.  
When a section is repealed and reenacted 
rather than simply amended, the annotated 
codes start this history list from the most 
recent reenactment.   
 
2.  The bound volumes of Deerings and 
West’s usually follow with historical notes 
where they summarize changes made 
since the most recent enactment or 
reenactment.  Online or CD versions of the 
codes are much less reliable in their 
legislative history annotations.    
 
3.  Code maintenance references signify 
the amendment was making technical 
corrections to the Codes.  Code 
Maintenance bills are expressly stated to 
have no substantive effect. 
 
4.  Distinguish between “Former Section” 
which are annotations regarding (usually) 
statutory text on a different subject 
previously using the same section number, 
and “Derivation” which is the history of the 
actual language of the present section. 
 
5.  Low chapter number from 1930 through 
1950 – may be Codification bill without 
substantive effect. 
 
6.  Absence of enactment annotation 
signifies it was enacted in 1872 Code. 
 
7.  Annotations typical for pre-codification 
statutes.  The language of Section 1 of the 
1917 statute will be what later bills amend, 
but each bill has its own internal section 
numbering, so Section 4 of 1923 will be 
amending Section 1 of the 1917 act. 
 
8.  Very little typically available on 
enactments pre 1872. 
 
9.  California Law Revision Commission 
Comments are comments of the CLRC that 
have been formally adopted as legislative 
intent by the legislature through some form 
of official publication in the Assembly or 
Senate Journal. 
 
10.  Legislative Committee Comment is a 
reproduction of reports printed in the 
Journal of the Senate or Assembly.  They 
are rare, most often appearing as revisions 
to CLRC comments. 
 

 



 

 

 

 

 

 

 

 

 

 

 

California Specific Documents 

Local Ordinances 
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III. Research on the Law of Other Jurisdictions 
 

 
 
A.  Other States:  Few other States are similar to California in the types of materials available for 
legislative history.  For many other states the primary source of legislative history are actual minutes of the 
committee deliberations.  For many states one can only go back a couple of decades, due to the relatively 
small size of the legislative staffs in small states.  For phone numbers, links and information on specific 
states go to: https://www.legislativeintent.com/Web/Free.Library/ and find the link for other states.  
Additional information may be available at The Washington DC law librarians site, 
www.llsdc.org/sourcebook .  
 

 
 
B.  Local Governments - Local Government ordinances generally require a visit to the jurisdiction in 
question to review archival and library sources.  Even in the largest jurisdictions the research can be slow, 
tedious, and the amount of useful material may be limited, particularly as one moves back in time 
researching older provisions. 
 

 
 

Some Online Sources and Contacts Useful for Legislative Intent Research 
 
California Legislative Materials:  www.leginfo.ca.gov/bilinfo.html 
 
California State Assembly Chief Clerk: 
http://192.234.213.35/clerkarchive/ 
 
Legislative Counsel history of the California Legislature  
http://www.leginfo.ca.gov/pdf/caleg6.pdf 
 
California Law Revision Commission:  www.clrc.ca.gov 
 
California Regulations:  http://ccr.oal.ca.gov/ 
 
State agency index – Link on government link from: 
www.ca.gov/state/portal/myca_homepage.jsp 
 
Acts of Congress: http://thomas.loc.gov/ 
 
US Code: http://uscode.house.gov/usc.htm 
 
Code of Federal Regulations and Federal Register: 
www.access.gpo.gov/nara/cfr 
 
Our webpage:  https://www.legislativeintent.com/. 
 

https://www.legislativeintent.com/Web/Free.Library/
http://www.llsdc.org/sourcebook
http://www.leginfo.ca.gov/bilinfo.html
http://192.234.213.35/clerkarchive/
http://www.leginfo.ca.gov/pdf/caleg6.pdf
http://www.clrc.ca.gov/
http://ccr.oal.ca.gov/
http://www.ca.gov/state/portal/myca_homepage.jsp
http://thomas.loc.gov/
http://uscode.house.gov/usc.htm
http://www.access.gpo.gov/nara/cfr
https://www.legislativeintent.com/
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Attachment A 
Sample Code Section demonstrating format for notations pertinent to legislative history: 
 

Item Sample language typical to code annotations Comments 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1. 
 
 
 
 
2. 
 
3. 
 
 
4. 
 
 
5. 
 
 
6. 
7. 
 
 
8. 
 
9. 
 
 
10. 

 
Sample Code Section 1947 -  
 
It shall be unlawful to do this, that or the other thing, or to do that, this or the other 
thing.  Any violation of the section shall be a misdemeanor, unless you are a Dodger's 
fan, in which case it will be a felony. 
 
(a) Any person damaged by a violation of this section shall have a private right of 
action for damages.  Damages shall include the fair value of: 

(1) lost profits; 
(2) lost wages; 
(3) lost car keys; and/or 

 
(4) any other reasonable or unreasonable claim that arises from your fertile 
imagination.  
 
(b) Actions under this section shall be commenced within three years of the date of 
injury, except that actions by a person whose last name begins with R shall be tolled 
until such person decides they want to sue. 
 

(Added by Stats.1955 c. 1200, p.4444, Section 2, amended by Stats. 1975 c. 
1100, p. 3333, Section 1, Stats. 1998 c. 12, p. 344, Section 2)  

 
Historical and Statutory Notes 

 
1975:  Added subdivision designations, in subdivision (a) added (2). 
 
1998:  Code maintenance.  
 
 
Former Section: Stats. 1949 c. 2222, p. 2222, Section 1, amended by Stats. 1950 
c.1100, p.3333, Section 2. 
 
Derivation:  Former Sample Code Section 2174 added by Stats. 1943, c. 90, p. 

1111, Section 4. 
  
        Former Civil Code Section 9999, amended by 1907 c. 444, p. 555, Section 1 

Stats. 1917 c. 3553, p. 5335, Section 1, Stats 1923, c.6666, p. 5555, Section 
4, Stats. 1929 c. 232, p. 232, Section 1, Stats 1935 c. 323, p. 232, Section 2. 

 
Stats. 1850 c. 123, p. 343, Section 4.  

 
California Law Revisions Commission Comment:  We proposed this because we 
think it is a good idea.  
 
Legislative Committee Comment: We do to. 
 

 
 
 
1.  At the end of the actual text of the 
section are legislative history annotations.  
When a section is repealed and reenacted 
rather than simply amended, the annotated 
codes start this history list from the most 
recent reenactment.   
 
2.  The bound volumes of Deerings and 
West’s usually follow with historical notes 
where they summarize changes made 
since the most recent enactment or 
reenactment.  Online or CD versions of the 
codes are much less reliable in their 
legislative history annotations.    
 
3.  Code maintenance references signify 
the amendment was making technical 
corrections to the Codes.  Code 
Maintenance bills are expressly stated to 
have no substantive effect. 
 
4.  Distinguish between “Former Section” 
which are annotations regarding (usually) 
statutory text on a different subject 
previously using the same section number, 
and “Derivation” which is the history of the 
actual language of the present section. 
 
5.  Low chapter number from 1930 through 
1950 – may be Codification bill without 
substantive effect. 
 
6.  Absence of enactment annotation 
signifies it was enacted in 1872 Code. 
 
7.  Annotations typical for pre-codification 
statutes.  The language of Section 1 of the 
1917 statute will be what later bills amend, 
but each bill has its own internal section 
numbering, so Section 4 of 1923 will be 
amending Section 1 of the 1917 act. 
 
8.  Very little typically available on 
enactments pre 1872. 
 
9.  California Law Revision Commission 
Comments are comments of the CLRC that 
have been formally adopted as legislative 
intent by the legislature through some form 
of official publication in the Assembly or 
Senate Journal. 
 
10.  Legislative Committee Comment is a 
reproduction of reports printed in the 
Journal of the Senate or Assembly.  They 
are rare, most often appearing as revisions 
to CLRC comments. 
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